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From: Dan Webb 
Sent: Mon 7/6/2015 12:18 PM 
Rcvd: Mon 7/6/2015 12:18 PM 
To: Jim Wyly (6310) (Jim.Wyly@phclps.com) 
CC: andrea.kimball@dentons.com; carly.duvall@dentons.com; martin.moderson@dentons.com; 
bwilliams@dwwattomeys.com; hhorn@dwwattorneys.com; ksessoms@dwwattomeys.com; 
cbordis@dwwattorneys.com; jlh@cchmlawyers.com; joJm@bnscb.com; calen@bnscb.com; 
Jessica@bnscb.com; Stephen.peresich@pmp.org; adwoodard@bellsouth.net; 
rcampbell@babc.com; ddoman@doman-law.com; Steven W. Usdin 
(susdin@barrassousdin.com); celeste.ogelesby@mysrhs.com; John W. Joyce 
(jjoyce@barrassousdin.com); Scott Ellzey (6318) (Scott.Ellzey@phelps.com) 
Subject: RE: Singing River Health System (SRHS) Litigation 

Jim: I hope you and all had a good holiday weekend. As fw1her follow up regarding this matter, 
as l understand it the mediation is going to be set or is set for July 30, 2015; I do not know a 
location or time. Other recipients of tbis email could perhaps clarify that for us all. 

On another point, your letter of July 2, 2015 lists only what I understand arc what Federal/Chubb 
claim as the total for defense costs actually paid, without conceding any definitions, is $646, 
278.16. On May 22, 2015 there was a total of $599,878.06 including BOTH service bills 
actually paid and those that were not yet paid. As before we need both munbers: this bills 
actually paid (for each firm) and the accounts receivable as reflected on submitted bills not paid 
as soon as possible. The breakdown of this info1mation was contained in the Sheha Glackin 
and Tony Dolce emails dated May 22, 2015. 

The total paid to or through July 2, 2015 is $375, 873.45 more than the total that had been 
actually paid as o fMay 22, 2015. As of May 22, 2015, there were $329, 473.35 billed but 
unpaid statements from all defense counsel. The current paid amoWlt stated in your July 2, 2015 
letter is only $16, 400.10 greater than the submitted but not paid bills as of May 22, 2015. This 
suggests that currently there is or may be a large total of submitted but not paid bills. For that 
reason, I am sure that your clients can understand the need for us all to have this information as 
soon as possible, given their position regarding "defense costs" and Moeller's mandates. 

Please follow up with Chubb and Federal and provide the separate amounts and both totals as 
soon as possible. 
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Cordially, 

Dan 

From: Jim Wyly (6310) [mailto:Jim.Wyly@phelps.com) 
Sent: Thursday, July 02, 20153:17 PM 
To: Dan Webb 
Cc: andrea.kimball@dentons.com; early.duvall@dentons.com; martin. moderson@dentons.com; 
bwilliams@dwwattorneys.com; hhorn@dwwattorneys.com; ksessoms@dwwattorneys.com; 
cbordis@dwwattorneys.com; jlh@cchmlawyers.com; john@bnscb.com; calen@bnscb.com; 
Jessica@bnscb.com; Stephen.peresich@pmp.org; 'adwoodard@bellsouth.net'; 'rcampbell@babc.com'; 
'ddornan@dornan-law.com'; Steven W. Usdin (susdin@barrassousdin.com); John W. Joyce 
(jjoyce@barrassousdin.com); Scott Ellzey (6318) 
Subject: Singing River Health System (SRHS) litigation 

Dan, 

Please see attached letter. 

James G. Wyly, III 
Phelps Dunbar LLP 
NorthCourt One 
2304 19th Street, Suite 300 
Gulfport, MS 39501 
Direct: 228-679-1310 
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Fax: 228-679-1131 
Email: jim.wyly@phelps.com 

CONFIDENTIALITY NOTICE - This e-mail message, including any attachments, is private communication 
sent by a law firm, Phelps Dunbar LLP. and may contain confidential, legally privileged information meant 
solely for the intended recipient. If you are not the intended recipient, any use. distribution. or copying of 
this communication is strictly prohibited. Please notify the sender immediately by replying to this 
message, then delete the e-mail and any attachments from your system. Thank you. 
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PHELPS DUNBAR 
- -· ·- .. - ·----·---· LI 11 

JAMES G. WYLY, Ill 
P,.itner 

Gulfport Office 
AJniiued in Miuis,ipVi 6c Lo11i~i1n:1 

(2l8) 67?-1310 (Jir•«) 

wylyj@phdps.cvm 

Via Email and U. S. Mail 
dwebh@webbsanders.com 

Dan W. Webb, Esq. 
Webb Sanders & Williams PLLC 
Post Office Box 496 
Tupelo; MS 38802-0496 

July 2, 2015 

Re: Singing River Health System (SRHS) Litigation 
Policy Health Care Portfolio 8211-9592 
Insurer : Federal Insurance Company 

Dear Dan: 

10227-98 

Thank you for your June 15, 2015 letter enclosing your correspondence to the Mississippi 
Tort Claims Board. Federal Insurance Company (which as we have advised before is the 
insurer) certainly has no objection to your efforts to ob1ain additional sources of support for your 
client in connection with the pending litigation, however, we do not believe there is any role for 
Federal to play in these efforts at this time. 

With respect to the mediation, Federal has not been advised that any mediation has been 
scheduled, although we are aware that one is being discussed. Please advise us as soon as 
possible of the specifics of any mediation, including the date, location, participants, claims to be 
included, and mediator. Upon receipt of that information, Federal will be in a position to 
consider its participation in the proposed mediation. 

With respect to the statement in your letter that our earlier letter did not address the issues 
that you raised, we disagree . 

I:< )l.ll'J.SEI cws ,'\ 1 ! .!\ \\i ... -·. 

NonhCoun One I 2:lf14 19th SL1Ct't, Suite JOO G11llj)or1, Missi$sippi .WSO I I 2~~-(17~1- I UlJ I 228-679-11 JI !'ax I phelpH11111l>>1 • .co111 

PD. I 7052) 18.1 
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Dan W. Webb, Esq . 
.July 2, 201.5 
Page2 

Finally, in response to your earlier request for updates regarding the defense costs which 
have been reimbursed by Federal, $643,278.16 has been paid to date by Federal as Defense 
Costs, as that term is defined in the policy. 

JGW/dr 

cc: Andrea M. Kimball, Esq. - Via Email - tindrea.kimball@dentons.com 
Carly D. Duvall, Esq. - Via Email- carly.duvrtll@dentons.com 
Martin J. Moderson, Esq. - Via Email- martin~moderson@dentons.com 
Brett K. Williams, Esq. - Virt Emrlil - bwilliams@dwwr1ttorneys.com 
Hanson Hom, Esq. - Via Emflil - hhorn@dwwattorneys.com 
A. Kelly Sessoms, Esq. - Via Email - ksessoms@tlwwt1ttorneys.com 
Chuck Bordis, Esq. - Via Email - chonlis@dwwattomeys.com 
John L. Hunter, Esq. - Via Email-jlh@cchmlawyers.com 
John Banahan, Esq. - Via Email - john@hnscb.com 
Calen J. Wills, Esq. - Via Email- calen@jmsch.com 
Jessica B. McNccl, Esq. - Via Email-Jessica@bnscb.com 
Stephen Peresich, Esq. - Vitt Emt1il-stephen.peresich@pmp.org 
Pieter Teeuwissesn, Esq. - Via Email - a1/woodard@JJellsouth.net 
Roy D. Campbell, Esq. - Vifl Email - rcampbell@habc.com 
Don Doman, Esq. - Via Email-ddnrnan@doman-law.com 
Steve Usdin~ Esq. - Via Email - sustlin@barrassousdin.com 
John W. Joyce, Esq. - Virt Email-jjoyce@harrassoustlin.com 
Scott Ellzey, Esq - Via Em"il - scott.ellzey@phefps.com 

PD. J 7052318. I 
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From: Dan Webb 
Sent: Tue 7/14/2015 01:50PM 
Rcvd: Tue 7114/2015 01:50 PM 
To: Dan Webb; Jim Wyly (6310) (Jim.Wyly@phelps.com); Scott Ellzey (6318) 
(Scott.Ellzey@phelps.com); Steven W. Usdin ( susdin@ban-assousdin.com) 
CC: Celeste Oglesby (Celeste.Oglesby@MYSRHS.COM) 
Subject: RE: SRHS MEDIATION AND PR10R INQUIRY RE ROR AND FEE PAYMENTS 

Jim and all: 

The Mediation is at St. Alphonsus Catholic School in Ocean Springs, MS on July 29 and 
30th. 

Time is TBD and we will advise as soon as we know. Will you please confirm that 
Chubb/Federal representatives and their counsel will be there? 

Also, please let us know within 7 days what the insurers' responses are to the inquiries made 
below. 

Dan 

From: Dan Webb 
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Sent: Sunday, July 12, 2015 1:08 PM 
To: 'Jim Wyly (6310)' 
Cc: 'andrea.kimball@dentons.com'; 'carly.duvall@dentons.com'; 'martin. moderson@dentons.com'; 
'bwilliams@dwwattorneys.com'; 'hhorn@dwwattorneys.com'; 'ksessoms@dwwattorneys.com'; 
'cbordis@dwwattorneys.com'; 'jlh@cchmlawyers.com'; 'john@bnscb.com'; 'calen@bnscb.com'; 
'Jessica@bnscb.com'; 'Stephen.peresich@pmp.org'; 'adwoodard@bellsouth.net'; 'rcampbell@babc.com'; 
'ddornan@dornan-law.com'; 'Steven W. Usdin (susdin@barrassousdin.com)'; 'John W. Joyce 
Ujoyce@barrassousdin.com)'; 'Scott Ellzey (6318)' 
Subject: RE: SRHS 
Importance: High 

Jim: thank you for getting this to us so promptly. To further follow up, with respect to the 
matters that the insurers (Chubb/Federal) are defending under reservations of right (which 
involves several of the com1sel noted, SRHS (and I am sure others) need to know ASAP what the 
insurers' intention is with respect to that defense, when the total paid to defend equals 
$1,000,000.00. As you know, Singing River Hospital System disputes the positions taken by the 
insurers in its denials/reservations of rights letters. I suspect the individual defonse counsel do 

as well. Of course I do not speak for them. 

The bottom line, when the $1,000,000.00 amount has been spent, will the defense under ROR 
continue? Or at that stage in the proceedings do the insurers jntend to stop paying for the 
Moeller counsel for SRHS (or anyone) and walk away? When that number has been reached 
with the insurers take action that is different from and/or in addition to the status quo of 
continuing to defend under the previously issued reservation of rights? Though there arc other 
issues of coverage with which we disagree, the EPL coverage when hel<l to apply here at a 
minimum would increase coverage by $5,000,000.00. Chub /Federated says it does not apply; 
SRHS says it does. 

Given that and the nature of the allegations here, it does not appear that considering just that one 
issue, without wavier and limitation as to any others, that Chubb/.Federal would have any reason 
much less than an arguable reason to actually or in fact walk away from its insureds. 

Soap box aside~ SRHS asks that Chubb/Federal advise it what it intends to do when that 
$1,000,000.00 number is/has been paid. Clearly, given the economic issues facing SRHS in 
light of this multiple, duplicate litigation, SRHS needs to know well in advance of any 
change in course hy Chubb/Federal 

finally, I ha<l provided your clients with information that SRHS has placed the Tort Claims 
Board on notice. Their response was that they were not interested. The policies as I read them 
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require SRHS to advise of any possible "coverage" of any kind that could possibly contribute. 
Given that, SRHS believes that Chubb/Federal has an obligation under its own policy to pursue 
same. This is especially true since such pursuit may very well stretch to available dollars under 
Chubb/Federal' s policies. We ask that they reconsider their position in regard to same. 

We do not waive any claims and reserve all of them. 

Cordially, 

Dan 

From: Jim Wyly (6310} [mailto:Jim.Wyly@ohelps.com] 
Sent: Thursday, July 09, 2015 2: 12 PM 
To: Dan Webb 
Cc: 'andrea.kimball@dentons.com'; 'carly.duvall@dentons.com'; 'martin.moderson@dentons.com'; 
'bwilliams@dwwattorneys.com'; 'hhorn@dwwattorneys.com'; 'ksessoms@dwwattorneys.com'; 
'cbordis@dwwattorneys.com'; 'jlh@cchmlawyers.com'; 'john@bnscb.com'; 'calen@bnscb.com'; 
'Jessica@bnscb.com'; 'Stephen.peresich@pmp.org'; 'adwoodard@bellsouth.net'; 'rcampbell@babc.com'; 
'ddornan@dornan-law.com'; 'Steven w. Usdin (susdin@barrassousdin.com)'; 'John W. Joyce 
(jjoyce@barrassousdin.com)'; Scott Ellzey (6318) 
Subject: SRHS 

Dan, 
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ln response to your request for additional information, attached is a Defense Costs Schedule 
which reflects alt amounts paid and all invoices under review, as of July 7, 2015. 

With respect to a potential mediation, Federal is awaiting the information previously requested 
regarding the specifics of any mediation, including the location, participants, claims to be 
included , mediator and a confirmed date so that it can appropriately consider its participation in 
any mediation. 

Sincerely, 

Jim 

James G. Wyly, Ill 
Phelps Dunbar LLP 
NorthCourt One 
2304 19th Street, Suite 300 
Gulfport, MS 39501 
Telephone: 228-679-1130, ext.1310 
Fax: 228-679~1131 
Email: jim.wyly@phelps.com 

CONFIDENTIALITY DISCLAIMER - This e-mail message, including any attachments, is private communication sent by a law firm, 
Phelps Dunbar LLP, and may contain confidential, legally privileged information meant solely for the intended recipient. If you are 
not the intended recipient, you are hereby notified that any use, dissemination. distribution, or copying of this communication Is 
stricily prohibited. Please notify the sender immediately by replying to this message. then delete the e-mail and any attachments 
from your system. Thank you. 

IRS CIRCULAR 230 NOTICE - To ensure compliance with requirements imposed by the U.S. Treasury and IRS we inform you that 
any federal tax advice contained in this communication (including attachments) is not intended or written to be used and cannot be 
used for the purpose of (i) avoiding tax penalties that may be imposed under the Internal Revenue Code, or (ii) promoting, 
marketing. or recommending to another person any transaction or matter addressed herein. 

SRHS/SRHSF Answer/CC100068

Case 1:15-cv-00236-LG-RHW   Document 13-8   Filed 08/14/15   Page 10 of 18



From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Jim: 

Dan Webb 
Saturday. July 18, 20151:12 PM 
'Jim Wyly (6310)' 
Scott Ellzey (6318); 'Steven W. Usdin (susdin@barrassousdin.com)'; Catherine C. Servati; Jill 
Reinhard 
FW: SRHS and Document Request; and the Declaratory Action 
Dan W Webb.vet; FW: SRHS letter to Wyly asking for February 22 letter.msg; Letter to Dan 
Webb 07-17-2015.pdf 

I have had a little time to review the material enclosed with your email of July 17, 2015. I am following up on behalf of 
SRHS re the attached letter and the substance of the positions taken as well. My July 15, 2015 correspondence 
(attached) asked whether in view of the fact that there were (and are) coverage disputes, the insurers were going to 
continue to defend under a reservation if the $1,000,000.00 amount was paid out. SRHS (and I assume all the others 
that have been defended) certainly do not agree with the positions take by Federal in the suit but at least we know what 
the answer to the question I asked is. I read these developments as a "no". If that is correct, the insurers should say so 
clearly. If as you suggest, the insurers will follow the policy and the law, means that they will continue to defend under 
reservation when the litigation costs reach $1 million incurred collectively by the defense counsel accepted by them, 
then we need to know that. Its like check "yes" or check "no". Offering the remaining policy limits according to the 
insurers just before a mediation and walking away is certainly not in compliance with the law and policy nor public 
policy. 

As you mentioned at the end of your July 17, 2015 letter attached above, we did ask for an item of correspondence 
referenced in your May 4, 2015 letter to me. I attach that again. As you can see in the first paragraph of that letter there 
is a reference to a prior letter to SRHS dated February 22, 2015. Unless I am incorrect in my review (always possible 
with cataracts) you provided a letter dated February 25, 2015, not the 22"d. If the reference in your May 4 
correspondence was a typo or mistake that is fine, as long as you can confirm that there was no February 22, 2015 
letter as referenced in the May 4, 2015 correspondence. Please clarify and produce it or confirm it does not exist. 

Moreover, the February 25, 2015 letter from Mr. Douglas at Chubb references several other letters. The only two of 
those letters attached to your July 17, 2015 eamail are dated January 16, 2015 and January 21, 2015. The letters he 
refers to which are not included are referred to by the following dates: November 21, 2014; December 21, 2014, 
January 15, 2015 and January 22, 2015. Please provide those. Since we will be arguing about the positions apparently 
stated in those letters, again, SRHS needs to confirm that we are talking about the same correspondence. Thus, if other 
than those, there are any written communications from Chubb/Federal to SRHS stating its position on coverage, prior to 
filing the declaratory action, please provide those to me as well. I appreciate your anticipated cooperation in that 
regard. 

On behalf of SRHS we ask Federal and, also, Chubb, to reconsider their position. The "tender" referred to being 
conditional is not, therefore, in fact, a tender. It is an offer to all insureds to accept that payment in exchange for what? 
Is Federal asking that they consent to the Federal/Chubb coverage position if they take the money? Please clarify 
Federal's position as soon as you can on this. Since this offer has apparently been made to all who Federal considers to 
be its "insureds", please provide us with a copy of each letter making this offer to those other insureds and advising 
them of the declaratory action. 

Since these "other insureds" have claims for coverage in their own right which will not be resolved absent their 
participation in the suit, it seems for that reason reason alone, that case should be dismissed without prejudice for 
failure to join indispensible parties. That same basis for dismiss exists because of the failure to join the plaintiffs. A 
desire to avoid the Jackson County Circuit Court should not be enough to justify Federal requiring SRHS to expend fund 

l 
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challenging jurisdiction and/or failure to join when the basis for those challenges are clear. That imposes additional, 
unnecessary financial burden on SRHS. Please voluntarily dismiss this action at least for these reasons. The attempt to 
excuse Chubb/Federal from providing due process to all the persons insured based suing only SRHS, is just that, nothing 
more. It is also inconsistent with any res~rvations of rights/denial sent directly to them or their attorneys. 

SRHS does not agree that the insurers are complying with the law and the policy provisions properly interpreted. How is 
that possible when coverage disputes exist as to whether Chubb/Federal's position limiting funds is disputed and in the 
face of that, Federal/Chubb's position now leaves every defendant "high and dry" despite the fact that the basis for the 
reservations now are in fact no different that when they were first issued or at any point since? Why, for example, after 
the first suit was filed did the insurers not "tender" the $1,000,000.00 to SRHS to accept without conceding the 
correctness of the insurers' position. That way, at least SRHS and the other insureds could have used the funds, likely 
consolidated defenses, hired fewer lawyers where there is no conflict, and spent even to this juncture, far less money 
"defending" these cases? No, the insurers hire overlapping representation and spend most of the money they claim 
they owe and pull out just before the first meeting of an omnibus settlement attempt? That hardly seems to be good 
faith conduct toward a "valued insured", to paraphrase Mr. Douglas' reference to SRHS. The mediation certainly would 
have these issues on the table and any global resolution would include these coverage issues too, meaning that neither 
SRHS nor the insurers would have to spend the time and money litigating these issues, and, incompletely so, as the 
declaratory action is currently filed. At a minimum, the insurers are not confident enough in their position to prevent 
them from suing SRHS. 

On a related point, just saying "this is it" really does not resolve a major question created by the insurers' position. The 
approach taken by the insurers has created a further untenable position: If bills are submitted by multiple firms 
defending SRHS, and the multiple other defendants, how with those be handled if each bill is separately less than the 
"balance" of funds claimed yet the total of all of the greatly exceed what the insurers claim are the available funds? By 
way of example if as the insurers suggest $200,000.00 is available to pay all bills and there re $400,000.00 in total fees 
and expenses to be paid, but no single bill is over $47,000.00? Do the insurers favor one insured over another and force 
disputes among them that otherwise did not exist? Is it "first come/submitted/ first paid? first audited/first paid? flip a 
coin? Throw the bills down the stairs /top one get paid? Bills with no audit reductions paid first? Bills with accepted 
appeals on audits get paid first?-they would be older? High Card at one of the casinos? Arm wrestling? Tobacco 
spitting contest (well in North Mississippi)? Ad infinitim The currently filed declaratory action doesn't even attempt to 
raise much less address this very important issue that has been created solely by the insurers 

Please discuss this again with your clients and ask them to actually treat SRHS in this very difficult situation as an insured 
who is actually valued and not one whose "coverage" is illusory. On behalf of SRHS specifically we ask that the insurers 
continue to defend under reservation though at least the final determination as to whether its positions on coverage 
are valid. 

Also, will you email me a copy of the actual exhibits to the complaint? 

Cordially, 

Dan 

2 
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DanW. Webb 
Webb Sanders & Williams P.L.L.C. 
Attorney atlaw 
P.O. Box 496 
363 North Broadway 
Tupelo, MS 3SB02-0496 
(661} 8*Z137Work 
(662) 231·5868 Mobile 
(662} 842-3863Fax 
www.webbsanders.com 

From: Jim Wyly (6310) [rnailto:Jirn.Wyly@phelps.com) 
Sent: Friday, July 17, 2015 5:30 PM 
To: Dan Webb 
Cc: Scott Ellzey (6318); 'Steven W. Usdin (susdin@barrassousdin.com)'; Jill Reinhard 
Subject: SRHS 

Dan, 

Please see attached. 

Jim 

James G. Wyly~ III 
Phelps Dunbar LLP 
NorthCourt One 
2304 19th Street, Suite 300 
Gulfport, MS 39501 
Direct: 228-679-1310 
Fax:228-679-1131 
Email: jim.wyly(wphelps.com 

CONFIDENTIALITY NOTICE - This e-mail message, including any attachments, is private communication sent by a law firm, 
Phelps Dunbar LLP, and may contain confidential, legally privileged information meant solely for the intended recipient. If you are 
not the intended recipient, any use, distribution, or copying of this communication is strictly prohibited. Please notify the sender 
immediately by replying to this message, then delete the e-mail and any attachments from your system. Thank you. 

IRS CIRCULAR 230 DISCLOSURE - To ensure compliance with requirements imposed by the U.S. Treasury and IRS we inform 
you that any federal lax advice contai11ed in this communication (including attachments) is not intended or written to be used and 
cannot be used for the puivose of (i) avoiding tax penalties that may be imposed under the Internal Revenue Code, or (ii) promoting, 
marketing, or recommending to another person any transaction or matter addressed herein. 

From: Dan Webb [mailto:dwebb@webbsanders.com] 
Sent: Wednesday, July 15, 2015 4:43 PM 
To: Jim Wyly (6310) 
Cc: Scott Ellzey (6318); 'Steven W. Usdin (susdin@barrassousdin.com}'; Jill Reinhard 
Subject: SRHS 

Jim: looking back over your letter of May 4, 2015 (attached) I noted again your reference to prior correspondence. 
Some of that correspondence is dated on weekends and/or before l was involved. The dates referenced are January 16, 
2015, January 21, 2015 and February 22, 2015 (Sunday). You did not attach them but only incorporated. 

Please provide me with a copy of the letters that you referenced in that letter. I don't want to be looking at something 
that is different but dated the same. 

Thank you. 
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Dan 

4 
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PHELPS DUNBAR 
-----------LU> 

JAMES G. WYLY, Ill 
P~rinc,;r 

Culfpnrt Offo;( 
/\1hnir1c~1 in Mi:.li~ippi Oi Louhi~nl 

(:.!28) 6'19·1~1(\ (d;,,.q 

wylyj@phclps.co111 

Via email and U.S. Mail 
dwebb@webbsandcrs.CC!.ID 
Dan W. Webb, Esq. 
Webb Sanders & Williams PLLC 
Post Office Box 496 
Tupelo, MS 38802-0496 

July 17, 2015 
10227-98 

Re: Federal Insurance Company v. Singing River Heallh System; U.S. District 
Court for the Southern District of Mississippi; Cause No.: 1: 15cv00236-
LG-RHW 

Dear Dan: 

Attached is a courtesy copy of a Complaint for Declaratory Judgment filed on behalf of 
Federal Insurance Company ("Federal") against Singing River Health System ("SRHS"), as the 
agent for all insureds under the Policy, in the United States District Court for the Southern 
District of Mississippi, Southern Division. Federal has previously stated its coverage positions, 
which you have advised your client disputes. We believe the filing of this declaratory judgment 
action is the most expeditious and appropriate way to judicially determine the rights an<l 
obligations under the Policy at issue. 

Federal will make all remaining policy limits under the $1 million of Fiduciary Coverage 
provided in the Policy available for the July 29-30, 2015 mediation if all Insureds consent. With 
this tender, Federal will not be participating in the mediation. We previously advised all 
Insureds that, through July 7, 2015, this $1 million in coverage has been eroded by FederaPs 
payment to Insureds' defense counsel of $643,278.16 in defense costs, with an additional 
$75,287.37 in invoices submitted and under review. Since July 7, 2015, an additional 
$18,332.46 has been approved for payment, bringing the total erosion of the $1 million Fiduciary 
Coverage by payment of defense costs to $661,610.55, with $38,412. l 9 under review. 

Federal will continue to honor all obligations under the Policy and law. However, as 
reflected in Federal's previous communications regarding the coverage available under the 
Policy, and as reflected in the attached declaratory judgment complaint, upon exhaustion of the 
$1 million of Fiduciary Coverage, Federal believes it has no further obligations under the Policy 
to pay defense costs or to indemnify any Insureds. Therefore, upon erosion of the entire $1 
million in Fiduciary Coverage, Federal no longer is obligated to and will not be reimbursing any 
further defense costs or indemnity. 

(YH.J"-iSF.I OR~ .'\·I' f AW 
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Dan W. Webb, Esq. 
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Page2 

Finally, as requested in your July 1 S, 2015 email, attached is the referenced 
correspondence previously issued to SRHS. 

JGW:ktp 
Attachments 

cc: Steven Usdin, Esq. 
Scott Ellzey, Esq. 

PD. l 7750697,1 

Cordially, 

1089452 
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DONALD C. DORNAN, JR. 
ddormn@dorn:ln-law.rom 

James G. Wyly, Esquire 
Phelps Dunbar 

I)ORNAN LAW OFFICE, PLLC 

2200 25th Avenue, Suite B : GulfpoJT, Mississippi 39501 
Offic~: 228-575-9882 : Fax: 228-374-2250 

Ju)ylS,2015 

VIA- E-MAIL and UNITED STATES MAIL 

2304 l 9'h Street, Suite 300 
Gulfport, MS 39501 

LAUREN R. HILLERY 
lhillery@dornan-law.com 

RE· Thomas Jones, et al. v. Singing River Jlealtlt Systems Foundation, et al. 

Dear Jim: 

United States District Court, Southern District, Mississippi 
Civil Action No. 1 :14-cv-447-LG-RHW 
Our File No. 3459-15 

This letter on behalf of Mike Crews calls on Chubb/Federal to participate in a meaningful 
fashion in the mediation scheduled .before Judge David Houston on July 29-30, 2015. In your 
correspondence to Dan Webb of July 2, 2015 and July 9, 2015, Chubb/FederaJ professed to be 
unaware of a mediation or the details. I have enclosed infonnation from counsel for the Jones 
Plaintiffs that provides the time, location and participan1s so tha1 Chubb/Federal cannot claim 
ignorance of this infonnation. As you are aware, Judge Houston is the court~appointed mediator 
for the federal cases and has invited voluntary participation by the parties in the state court cases. 

In your July 2"d letter, you indicate that Chubb/Federal will be in a position "to consider 
its participation" in the mediation. I respectfully suggest that Chubb/Federal owes a contractual 
and legal obligation to each of its Moeller insureds, such as Mike Crews, to willingly attend and 
participate in the mediation and to act at all times in the best interests of its insureds. Failure by 
Chubb/Federal to attend the mediation and to make good faith efforts to participate in a 
settlement will be viewed as a breach of Chubb/Fe<leral's duty of good faith an<l fair dealing. 
am confidant that the other Moeller Defendants will have a similar position. 

As you are aware, class action li1igation is complicated and settlement often depends on 
multiple factors. One of those factors is the Plaintiffs' attorneys' fees. We disagree with 
Chubb/Federal's position regarding the purported eroding limits under the SRl IS policy and 
reserve all rights to contest this position at a later time. For now, Chubb/FedcraI's own Schedule 
of De tense Costs suggests that at a minimum, $200,000 is available for a monetary contribution 
to a global settlement. Even under Chubb/federal' s interpretation, which is disputed, the insurer 

Gulfport : Post Office Box 117 : Gulfport, Mississippi 39502 

Biloxi : Pu~\ Ofiict Box 154 : Biloxi, Mississippi .39533 : Office: 228-)74-201 J : fax: 228-374-2250 
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James G. Wyly, Esquire 
July 15, 2015 
Page 2 

is obligated to consider the interests of its insureds to be the same as its own. Failure to 
discharge this basic obligation of a liability insurer will be at the peril of Chubb/federal. 

On behalf of Mike Crews, we concur with the position stated earlier by counsel for SRHS 
that Chubb/Federal's Moeller obligations transcend the supposedly diminishing liability Jimits. 
We also disagree with Chubb/Federal's contention that the Employment Practices Liability 
coverage does not appJy to these cases. We believe that coordination of this provision with the 
Fiduciary Liability coverage provision operates to increase, rather than erode, the availablt: 
coverage limits. Mike Crews reserves all of his rights, claims and defenses, and waives none of 
them in calling upon Chubb/Federal to carefully evaluate its current position and participate in 
the upcoming mediation. 

DCDjr/jcr 
Enclosure 
cc: Mr. Michael E. Crews 

Donald C. Dornan, Jr. 
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