MOHFW proposes Bill that permits Passive Euthanasia
The draft bill, titled 'Terminally Ill Patients (protection of patients and medical
practitioners) Bill', has been uploaded on the website and is open to public opinion and
comments

After reading the Editorial, you may show support or share suggestions/objections to
the proposed Bill by clicking here: YOUR SAY (latest by June 19, 2016).
PlexusMD will collate all users’ feedback and share with the Ministry.

The Ministry of Health and Family Welfare has come up with a draft bill on passive
euthanasia that gives terminally ill patients the right to "withhold or withdraw medical
treatment to herself or himself" and "allow nature to take its own course". The draft bill,
proposed in 241st report of Law Commission deals with passive euthanasia and living will,
a document in which a person states his or her desire to have or not to have extraordinary
life prolonging measures used, when recovery is not possible from a terminal condition.

Euthanasia - Definitions
A) Euthanasia



Also called ‘mercy killing’, it is derived from the Greek Words ‘eu’ and ‘thanotos’,
which literally means ‘good death’
The death of a terminally ill patient is accelerated by active or passive means to
relieve him/her of pain or suffering

B) Active Euthanasia


Involves taking specific steps to end the patient's life, for e.g. injecting the patient
with a lethal substance like Sodium Pentothal

C) Passive Euthanasia


Also called ‘negative euthanasia’
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Involves withholding of medical treatment or life support system for continuance of
life, for e.g. withholding of antibiotics or heart-lung machine

Timeline of Euthanasia Legislation in India
2006 - 1st discussed in the Ministry of Health and Family Welfare in 2006 – the
Ministry had opted not to propose any bill on euthanasia then.

2011 - In March 2011, Hon'ble Supreme Court in its judgement on Aruna Shanbaug
vs. Union of India case, laid down guidelines to process ‘Passive Euthanasia’ in
case of incompetent persons and said the guidelines should be followed all over
India until Parliament passes legislation on the matter.
- The distinction between Active and Passive Euthanasia was made by the
Supreme Court in the above judgement.

2012 - In August 2012, the Law Commission in its 241st Report called 'Passive
Euthanasia - A Relook' again proposed passing legislation on Passive
Euthanasia and prepared a draft bill called the Medical Treatment of Terminally
Ill Patients (protection of patients and medical practitioners) Bill.
- The bill deals with Passive Euthanasia and Living Will
- The bill does not recommend Active Euthanasia

2016 - In May 2016, the MOHFW is contemplating enacting a law on Passive
Euthanasia, based on the Report of the Law Commission. To make an informed
decision, the MOHFW seeks to solicit public opinion on the draft bill.
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The Aruna Shanbaug Case


On November 27, 1973, Aruna Shanbaug, a nurse in KEM Hospital, Parel,
Mumbai was raped by a ward boy. She was also gagged with a dog chain that
led to extensive brain injuries, resulting in her being in a permanent vegetative
state for 42 years.



A journalist Pinki Virani, pursued the case and moved the Supreme Court with
a euthanasia plea to end Aruna's 'agony'.



On January 24, 2011, the Supreme Court set up a medical panel to examine
Arun Shanbaug thoroughly. The committee said Aruna met most of the criteria
of being in a permanently vegetative state.



On May 7, 2011, the Supreme Court turned down the mercy killing plea in
Aruna's case, but in a landmark judgement, allowed ‘passive euthanasia’ or
withdrawing life support for patients in permanently vegetative state.
The entire judgement can be read here.

The Proposed Bill
The Medical Treatment of Terminally Ill Patients
(Protection of Patients and Medical Practitioners) Bill

A bill to provide for the protection of the patients and medical practitioners from
liability in the context of withholding or withdrawing medical treatment including
life-support systems from patients who are terminally ill.
Key Points to note:


Every competent patient including a minor above the age of 16 years, who
is terminally ill, has the right to take a decision and express the desire to the
medical practitioner attending him/her
- for withholding or withdrawing medical treatment to herself/himself and
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allow nature to take its own course
- for starting or continuing medical treatment to herself/himself


In case of a minor above 16 years of age, the consent should also be given by
the major spouse and parents



Such a decision is binding on the medical practitioner provided the doctor
feels the terminally ill patient is making an informed choice, and after the
patient has communicated the same to his/her spouse and parents



The DGHS, Central Government and Director of Medical Services in each state
shall prepare a panel of medical experts for the purpose of this Act



The medical practitioner shall maintain a record of the personal details,
nature of illness, the decision of the patient and his opinion whether it would
be in the best interest of the patient to withdraw or withhold the treatment



The said medical practitioner as well as patient would be protected from
any criminal or civil liability



In case of an incompetent patient or a competent patient who has not
taken an informed decision, the case has to be filed in that area's High Court
by the patient's relative, friend or the medical practitioner. In such cases, the
High Court is expected to pass a judgment within a month.



Advance Medical Directive or a living will (which means a directive given by
a person that he/she shall or shall not be given medical treatment in future
when he/she becomes terminally ill) shall be void and shall not be binding
on any medical practitioner



The Medical Council of India may prepare and issue guidelines from time to
time to guide the medical practitioners in the matter of withholding or
withdrawing medical treatment to competent or incompetent patients
suffering from terminal illnesses



The Bill explicitly excludes active euthanasia from its purview

Read the Draft of the proposed Bill here. The Ministry has invited opinions and
comments on the draft bill. Please send to passiveeuthanasia@gmail.com by June
19th, 2016.

As a doctor, your opinion matters! Show support or share suggestions/objections
to the proposed Bill by clicking here: YOUR SAY (latest by June 19).
PlexusMD will collate all users’ feedback and share with the Ministry.
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