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LAW OF SEDITION - RECENT TRENDS IN INDIA 
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Abstract: The law relating to the offence of sedition was first introduced in colonial India. As we know that the Law of Sedition is 
against the Human rights Activists, journalist and public intellectuals in the country. This colonial Law was introduced by the British 
Government. Before giving any Judgment regarding to Law of Sedition, we wish to observe that the manner in which conviction have 
been recorded for offences under Section 153-A, Section 124-A, and Section 505(2) has exhibited a very casual approach of the trial 
court. It is very difficult for a person accused of sedition to get bail. At the time of the Indian movement for independence from British 
rule, the law of sedition was applied against great nationalists. The use of these laws to harass and intimidate media personnel, human 
rights activists, political activists, artists, and public intellectuals despite a Supreme Court ruling narrowing its application, shows that 
the very existence of sedition laws on the statute books is a threat to democratic values. 

Keywords: Sedition, Indian Penal Code, Indian Movement, Constitution, and Supreme Court. 

Introduction 
The law relating to the offence of sedition was first introduced in colonial India through Clause 113 of the Draft Indian Penal 

Code (‘Draft Penal Code’), proposed by Thomas Babington Macaulay in 1837.1 However, when the Indian Penal Code (‘IPC’) was 
finally enacted after a period of 20 years in 1860, the said section pertaining to sedition had inexplicably been omitted. Although Sir 
James Fitzjames Stephen, architect of the Indian Evidence Act, 1872, and the Law Secretary to the Government of India at the time, 
attributed the omission to an ‘unaccountable mistake’, various other explanations for the omission have been given.2 

As we know that the Law of Sedition is against the Human rights Activists, journalist and public intellectuals in the country. 
This colonial Law was introduced by the British Government. Now in present scenario that Law is used liberally by both the central 
and state Government to curb free speech. The specificity of this Law lies in the language of ‘disaffection’ and severity of the 
punishment associated with them. Law of Sedition targets included renowned nationalist like Mahatma Gandhi, Bal Ganagdhar Tilak 
and Annie Besant. It is ironic that these Laws have survived the demise of colonial rule and continue to haunt media personnel, human 
right Activists, political dissenters and public intellectuals across the country.3 

An examination of the Judgment of the courts of Law would reveal that judicial thinking with regard to the meaning and 
scope of Section 124-A of the Indian Penal Code has proceeded along two lines. According to one view, the statutory offence of 
Sedition in India is different from the common Law Offence of Sedition as much as it seeks to punish all types of bad feelings, and 
unlike English Law that fails to prescribe what has been described as an external standard for the purpose of measuring the nature and 
quality of bad feelings. It punishes not only any positive expression of Dissatisfaction, but all subjective feelings of enmity in one and 
attempts to cause disloyalty or enmity in others also.4 

The view that exciting or attempts to excite a feeling of disaffection, hatred or contempt is punishable per se as such, 
irrespective of whether or not disorder follows or is likely to follow has been dominant in our legal system. Before giving any 
Judgment regarding to Law of Sedition we wish to observe that the manner in which conviction have been recorded for offences under 
Section 153-A, Section 124-A, and Section 505(2) has exhibited a very casual approach of the trial court. If there is an absence of 
evidence which may attract the provision of the Section, even the charges against the appellant for these offences did not contain the 
essential ingredients of the Offences under the Sections related to Sedition. In that condition the accused strictly speaking should not 
have been put to trial for these offences. Mechanical order convicting a citizen for offences of such serious nature like Sedition and to 

 
1 Arvind Ganachari(2005), Evolution Of The Law Of “Sedition” In The Context Of The Indian Freedom Struggle In Nationalism And Social Reform 
In A Colonial Situation Pg54. 
2 Walter Russel Donogh, A treatise on the law ofsedition and cognate ofi’ences in British India, 
available at http://archive.org/stream/onlawofseditionOOdono#page/n23/mode/2up (Last Visited on March 10, 2017). 
3 Sedition Laws and the Death of free Speech in India by Center for the Study of Social Exclusion and 
Inclusive Policy, National Law School of India University Bangalore in February 2011 
4 Commentary on Indian Penal Code by K.D Gaur forward by Justice J.S Verma former Chief Justice of 
India in Universal Law Publication 
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promote enmity and hatred etc does harm to the cause. It is expected that graver the offence greater should be the care taken so that the 
liberty of a citizen is not lightly interfered with.5 

It is clear that a Sedition Law which is adequate for a people ruled by a government of its own nationality and faith may be 
inadequate, or in some respects un suited, for a country under foreign rule and inhabited by many races, with diverse customs and 
conflicting creeds. In supporting this amendment during the debate, lord Elgin. 

The new amendment added the words “hatred or contempt” to the word “disaffection”. These amendments also brought in 
Section 153-A and 505 of the Indian Penal Code. The colonial Government particularly the Bombay followed the changes in the Law 
with a spate of prosecution against native newspapers. In 1908 after the political situation created because of the partition of Bengal, 
the British enacted the newspaper (Incitement to Offences) Act, a Law that enabled district magistrates to confiscate printing press that 
were used to publish seditious material. 

It is very difficult for a person accused of sedition to get bail. The highly subjective nature of the offence makes it necessary 
that courts determine on a case-to-case basis if any threat is caused to the stability of the State or its democratic order. Leaving such a 
determination to legislative or executive feat only enables a repressive government to undermine the free speech guarantee.6 

Concept of sedition 
The law of sedition that was introduced in India, despite being partly deduced from the provisions of the Treason Felony Act, 

was less severe and yet more precise. Sir James Stephen, while introducing the amendment, justified its inclusion in the Act by 
asserting that it was “free from a great amount of vagueness and obscurity with which the Law of England was hampered.” However, 
when this provision came to be interpreted by the Indian courts, there was great uncertainty as to the precise definition of the term 
‘disaffection’. 

The first recorded state trial for sedition is that of Queen Empress v. Jogendra Chunder Bose7 (‘Jogendra Bose’). The Court, 
in its much debated judgment, laid down the distinction between ‘disaffection’ and ‘disapprobation’. Disaffection was defined as the 
use of spoken or written words to create a disposition in the minds of those to whom the words were addressed, not to obey the lawful 
authority of the government, or to resist that authority. 

Another significant case which had a direct bearing on the 1898 amendment was that of Queen Empress v. Bal Gangadhar 
Tilak8 (‘Tilak’). Allegations of sedition against Bal Gangadhar Tilak were first forwarded when the magazine Kesari published 
detailed reports of the proceedings that had taken place at the Shivaji Coronation Festival, during the celebration of which several 
patriotic lectures and speeches were delivered. It was alleged that these speeches made references to Shivaji’s call for Swarajya 
(independence) and alluded to the trials ofthe people under the British rule. 

In perhaps one of the most comprehensive expositions of the law in colonial India, the Court, transcending the arguments 
from both sides, interpreted S.124A mainly as exciting ‘feelings of disaffection’ towards the government, which covered within its 
ambit sentiments such as hatred, enmity, dislike, hostility, contempt, and all forms of ill-will. It expanded the scope of the offence by 
holding that it was not the gravity of the action or the intensity of disaffection, but the presence of feelings that was paramount and 
mere attempt to excite such feelings was sufficient to constitute an offence. 

The meaning of ‘disaffection’ and ‘disapprobation’ was further clarified by the court in Queen Empress v. Ramchandra 
Narayan9 in which accusations against the editor and proprietor of the Pratod newspaper for publishing an article entitled “Preparation 
for Becoming Independent”. 

 
5 Bilal Ahmed Kaloo v. State of Andhra Pradesh A.I.R 1997 SC 3483 
6 Eric Barendt, Interests in Freedom ofSpeech: Theory and Practice in LEGAL EXPLORATIONS: 
ESSAYS IN HONOUR OE PROFESSOR MICHAEL CHESTERMAN 175 (Karn Fan Sin, 2003). 
7 Queen Empress V. Jogendra Chunder Bose, ILR (1892) 19 Cal 35. 
8 Queen Empress V. Bal Gangadhar Tilak, ILR (1898) 22 Born 112. 
9 Queen Empress V. Ramchandra Narayan, ILR (1898) 22 Born 152. 
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In Queen Empress v. Amba Prasad,10 the Court, however, held that even in cases of ‘disapprobation’ of the measures of the 
government, if it can be deduced from a “fair and impartial consideration of what was spoken or written”, that the intention of the 
accused was to excite feelings of disaffection towards the government and therefore it could be considered a seditious act. 

A conflict arose when the Federal Court of India, the highest judicial body of the country till the establishment of the 
Supreme Court, overturned the conviction of Majumdar in Niharendu Dutt Majumdar v. King Emperor11 (‘Niharendu Majumdar’). 
Charges of sedition had first been pressed against Majumdar on account of him allegedly delivering violent and provocative speeches 
in the Bengal legislative assembly highlighting the inefficiency of the State Government to maintain law and order in the aftermath of 
the Dacca riots. 

At the time of the Indian movement for independence from British rule, the law of sedition was applied against great 
nationalists, such as Annie Besant, Bal Gangadhar Tilak and Mahatma Gandhi, as a tool to curb dissent. Keeping such excesses in 
mind, the Freedom of Speech and Expression was originally encompassed in Article 13 of the Draft Constitution. In its original form, 
this provision guaranteed this right subject to restrictions imposed by Federal Law to protect aboriginal tribes and backward classes 
and to preserve public safety and peace.12 

There was a clear consensus among the members of the Constituent Assembly on the oppressive nature of sedition laws. 
They expressed their reluctance to include it as a ground for the restriction of the freedom of speech and expression. The term 
‘sedition’ was thus dropped from the suggested amendment to Article 13 of the Draft Constitution. 

POST-INDEPENDENCE 
After India attained independence in 1947, the offence of sedition continued to remain in operation under S.124A of the IPC. 

13 Even though sedition was expressly excluded by the Constituent Assembly as a ground for the limitation of the right to freedom of 
speech and expression, this right was still being curbed under the guise of this provision of the IPC. On three significant occasions, the 
constitutionality of this provision was challenged in the courts. These cases shaped the subsequent discourse in the law of sedition. 

Thus, through the first amendment to the Constitution, the additional grounds of ‘public order’ and ‘relations with friendly 
states’ were added to the Article 19(2) list of permissible restrictions on the freedom of speech and expression guaranteed under 
Article 19(1)(a).14 Further, the word ‘reasonable’ was added before ‘restrictions’ to limit the possibility of misuse by the government. 
In the parliamentary debates, Nehru stated that the intent behind the amendment was not the validation of laws like sedition. He 
described S.124A as ‘objectionable and obnoxious’ and opined that it did not deserve a place in the scheme of the IPC.15 

The sedition law, section 124A of the Indian Penal Code (IPC), is a colonial-era law that was once used against political 
leaders seeking independence from British rule. Unfortunately, it is still often used against dissenters, human rights activists, and those 
critical of the government. The law allows a maximum punishment of life in prison. It prohibits any signs, visible representations, or 
words, spoken or written, that can cause “hatred or contempt, or excite or attempt to excite disaffection” toward the government. 

 

 
10 Queen Empress V. Amba Prasad, ILR (1898) 20 All 55. 
11 Niharendu Dutt Majumdar V. King Emperor, AIR 1942 FC 22. 
12 CONSTITUTIONAL ASSEMBLY DEBATES, December 7, 1948, speech by DAMODAR SWARUP SETH 17 available at 
http://164.100.47.132/LssNew/constituent/Vol7p21.pdf(Last Visited on March 10,2017 
13 The Indian Penal Code, 1860, S.124A. (“Sedition.7 Whoever by words, either spoken or written, or by Signs, or by Visible representation, or 
otherwise, brings or attempts to bring into hatred or contempt, or excites or attempts to excite disaffection towards, the Government established by 
law in India, Shall be punished with imprisonment for life, to which fine may be added, or with imprisonment which may extend to three years, to 
which fine may be added, or with fine.  
Explanation 1 7 The expression” disaffection” includes disloyalty and all feelings of enmity.  
Explanation 2 7 Comments expressing disapprobation ofthe measures ofthe Government with a View to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disaffection, do not constitute an offence under this section. 
Explanation 3 7 Comments expressing disapprobation ofthe administrative or other action of the Government without exciting or attempting to excite 
hatred, contempt or disaffection, do not constitute an offence under this section”). 
14 Ibid. 
15 Ibid. 
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Constitutional Era and Judicial Approach 
The first case that tackled the constitutionality of Section 124-A was Ram Nandan v. State of U.P.16 The Allahabad High 

court held that S.124-A of the IPC is ultra vires as it violates Article 19(1) (a) of the Constitution. 124-A was said to restrict freedom 
of speech and struck at the very roots of the constitution.  

In the landmark judgement of Kedarnath Singh v. State of Bihar,17 the Supreme Court upheld the constitutional validity of 
section 124A as a necessary law in the interest of the survival of republic. The Court defined the scope of subversive speech and 
maintained that since the word ‘sedition’ by itself is not included as one of the reasonable restrictions under Article 19(2), the Court 
could uphold section 124A only if it was brought within the ambit of ‘public order’. It made a clear distinction between strong 
criticism of the government and those words which excite with the inclination to cause public disorder and violence. It also 
distinguished between ‘the Government established by law’ and ‘persons for the time being engaged in carrying on the 
administration’. 

The Supreme Court laying down one of the most significant tests namely the analogy of a ‘spark in a powder keg’ in the case 
of S. Rangarajan v. P. Jagjivan Ram18 held, “The anticipated danger should not be remote, conjectural or far-fetched. It should have 
proximate and direct nexus with the expression. The expression of thought should be intrinsically dangerous to the public interest.” 

A cumulative reading of the cases on public order and sedition suggests that as far as subversive speech targeted at the state is 
concerned, one can infer that even if there is no absolute consistency on the doctrinal tests, there is a consistency in the outer frame, 
namely that democracy demands the satisfaction of high standards of speech and effect if speech is to be curtailed.19 

A liberal view was taken by the Apex Court in Balwant Singh v. State of Punjab20: In this case a few people had shouted anti-
India and pro-Khalistan slogans after the assassination of Indira Gandhi. The Supreme Court construed the concept of free speech in a 
liberal manner and observed, “Over sensitiveness sometimes is counterproductive and can result in inviting trouble. Raising of some 
lonesome slogans, a couple of times by two individuals, without anything more, did not constitute any threat to the Government of 
India as by law established, nor could the same give rise to feelings of enmity or hatred among different communities or religious or 
other groups.” 

Recently in Shreya Singhal v. Union of India21 the Supreme Court further liberalised its views and expanded the ambit of 
Freedom of Speech and Expression while differentiating between ‘advocacy’ and ‘incitement’. While the latter is one of the essentials 
for invoking section 124A, the former does not warrant a criminal action. The Court held, “three concepts are fundamental to 
understanding the scope of free speech. For them the first is discussion, the second is advocacy, and the third is incitement. Mere 
discussion or even advocacy of a particular cause howsoever unpopular is at the heart of Article 19(1)(a). It is only when such 
discussion or advocacy reaches the level of incitement that Article 19(2) kicks in.” 

Recent Developments 
In the wake of recent developments, while some call it a 'political gimmick', many legal experts believe that the archaic law 

needs to be done away with. Some of the recent cases illustrate how the Sedition Law have been used to curb free speech and 
expression. While a lot of social activists are booked under 124-A, authorities fail to prove that the acts fall under the definition of 
Sedition.22 

Sadly, gone are the days when media was associated with words like ‘truth’, ‘freedom’ and ‘justice’. The news reports have 
become so twisted that true or accurate reporting and interpretation of events has become far-fetched. The words like ‘dalal’, ‘agents’ 

 
16 AIR 1959 All 101. 
17 1962 AIR 955. 
18 1989 SCC (2) 574 
19 Interview: Sedition and the Right to Freedom of Expression, available at http://thewire.in/42412/interviewsedition-and-the-right-to-freedom-of-
expression/ (last visited on June 22, 2017). 
20 1995 (1) SCR 411. 
21 (2013) 12 SCC 73 
22 Akhil Kamra & Garvita Sethi, “Sedition Law - Love Thy Government?”, International Journal of Legal Developments and Allied Issues [Vol 2 
Issue 5], pg.6 
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and ‘fixers’ are being associated with certain sections of the media. Perhaps that is the reason why a derogatory tag like ‘presstitutes’ 
seems justified.23 

Recently the case of JNU’s Kanhaiya Kumar24 demonstrated why the words ‘truth’ and “justice” is no more attached to 
media. The JNU “crackdown”, in this light, is a unique example and a case study of how both social and mainstream media can form a 
symbiotic pair where one feeds on the other. 

Perhaps to outsmart the others or with the aim to foster their own, or both, several news channels broadcast unverified clips 
of alleged seditious speeches and slogans raised at the Jawaharlal Nehru University during a students’ protest. This led to the arrest of 
the JNU Students’ Union President, Kanhaiya Kumar on charges of sedition, who was later manhandled by a group of advocates in a 
Court complex, further fuelling the students’ unrest. It also led to charges being framed against former Delhi University professor, 
SAR Geelani for raising antiIndia slogans at the Press Club of India.25 

The advent of social media can truly be considered as a corrective measure to the hegemony created by the media outlets on 
the dissemination of information. With platforms like Twitter and Facebook, social media has democratised access to information to 
such an extent that it is often social media that decides the narrative in the mainstream.26 

The first lawsuit to address the legitimacy of Section 124A was Ram Nandan vs. State of Uttar Pradesh27 . Section 124A of 
the IPC, according to the Allahabad High Court, was ultra vires in character and violated Article 19(1)(a) of the Constitution. The 
constitutional validity of Section 124-A was further challenged before a Supreme Court Constitution Bench in Kedar Nath Singh v. 
State of Bihar 28, with the argument focused primarily on the fact that Section 124-A conflicted with Article 19(1)(a) of the Indian 
Constitution. The Supreme Court ruled that no crime of sedition is established under Section 124-A unless the remarks, said or 
written, have the potential to cause disruption or disturbance of public order through the use of violence, thereby overruling the 
decision of the Allahabad High Court. There is no offence unless the statements are likely to cause violence.  

 
Following this decision, the Supreme Court ruled in 1995 in Balwant Singh And Anr vs State Of Punjab29 that merely raising 

slogans such as “Khalistan Zindabad,” “Raj Karega Khalsa,” and so on did not constitute sedition because there was no evidence or 
record that any violence occurred despite the slogans being raised in a public place. This legal stance has been reaffirmed several 
times, including in the cases of Bilal Ahmed Kaloo v. State of Andhra Pradesh30 and Common Cause v. Union of India 31. In all of 
these cases, the Supreme Court instructed the courts to use caution while using sedition accusations. The courts were instructed to 
adhere to the principles set down in the Kedar Nath case. It was reiterated that sedition charges cannot be brought just for criticising 
the government or its policies. 
 
Conclusion 

The use of these laws to harass and intimidate media personnel, human rights activists, political activists, artists, and public 
intellectuals despite a Supreme Court ruling narrowing its application, shows that the very existence of sedition laws on the statute 

 
23 Ibid. 
24 W.P.(CRL) 558/2016 & Crl.M.A. Nos.3237/2016 & 3262/2016; Accessed via 
http://lobis.nic.in/ddir/dhc/PRA/judgement/02-03-2016/PRA02032016CRLW5582016.pdf (last visited on July 2,2016). 
25  Note 23 
26 JNU row: Perfect case study to show how media is losing its credibility”, Hindustan Times, February 23, 2016 
available at: http://www.hindustantimes.com/opinion/jnu-row-perfect-case-study-to-show-how-media-is-losingits-credibility/story-
cPwk9WhMAuEZMuqQMUjTtO.html (last visited on July 2, 2017). 
27 AIR 1959 All 101, 1959 CriLJ 1 
28 1962 AIR 955, 1962 SCR Supl. (2) 769 
29 1995 (1) SCR 411 
30 AIR 1997 SC 3483 
31 2014 AIR SC 1556 and 2014 SCC 5 338 
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books is a threat to democratic values. Law Commission Chairman Justice Balbir Singh Chauhan32 asserted that Sedition Law needs 
reconsideration giving a ray of hope for change in this barbaric law. This is a start but there is a long way to go. 

Countries like New Zealand, U.K have repealed their law on Sedition while the Federal Court in the U.S. has read down the 
provisions, limiting its application to such a degree that it became nearly unenforceable. International laws such as ICCPR and UDHR, 
to which India is a signatory, provides for reasonable and justifiable restrictions and not a law which creates a chilling effect’. 
Numerous International Organisations such as Human Rights Watch (HRW) in its Stifling Dissent33 and Amnesty International have 
recommended that Sedition law must be read down to the Constitutional vires in order to protect the freedom of speech and 
expression. 

Repealing Sedition laws will open a pandora box resulting in numerous uncertainties. The authors of the present paper concur 
to the fact that although there may be misuse of the right to freedom of speech at times by the active citizenry, however, it cannot be 
denied that government institutions also go beyond the jurisdiction of the prescribed application of laws. However, this does not 
warrant an action of total revocation of the laws. In pursuance of the “Doctrine of Severability”, severing the unconstitutional part 
through effective implementation by means of a mechanism of screening or sanctions, whereby, the alleged seditious content should 
conform to certain specific parameters which would further act as a tool to preclude the arbitrary application of this vague law of 
Sedition. 

Drawing inspiration from the repeal of the law of sedition in England, it may also be argued that the law of sedition is now 
obsolete. Various other statutes govern the maintenance of public order and may be invoked to ensure public peace and tranquillity. In 
light of the above observations, it is time that the Indian legislature and judiciary reconsider the existence of provisions related to 
sedition in the statute books. These provisions remain as vestiges of colonial oppression and may prove to undermine the rights of the 
citizens to dissent, protest against or criticise the government in a democracy. 

The enactment of Section 124A of the Indian Penal Code, 1860 seeks to suppress and eliminate all last forms of resistance in 
society. Such a propensity runs counter to the intrinsic characteristics of democracy. The presence of such a provision in a progressive 
state like India appears to be redundant. The severity of the penalty makes the provision harsh. The continuation of such a clause chills 
freedom of speech and expression, which is supposedly a fundamental right guaranteed by Article 19(1)(a) of the Indian Constitution. 
There is a need for India to evolve and change its sedition laws to keep up with the changing needs of society. 

 

 

 

 

  

 
32 PTI, “Sedition law needs relook, says Law panel chief”, Indian Express, March 22, 2016 available at: 
http://indianexpress.com/article/india/india-news-india/sedition-law-needs-relook-law-panel-chief/ (last visited 
on July 14, 2017). 
33 “Stifling Dissent”, Human Rights Watch, May 24, 2016 available at: 
https://www.hrw.org/report/2016/05/24/stifling-dissent/criminalization-peaceful-expression-india (last visited on July 14, 2017). 


