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ABSTRACT  

Every nation requires its own personal laws and statute in order to run the nation, the laws are framed keeping in mind the 
need of the nation, in order of the smooth running of the nation it is very important to keep an eye in the provisions and its 
effectiveness. usually, the changes are the need of the time, today all we the citizens need is the effective and just law provisions so 
that the rights are protected. With the period of time there are various changes been made in the laws of the nation in order to protect 
one from the new era of crimes , It is the requirement of the Nations that with the increase in the crime ratio the quantum of 
punishment and the speedy justice must be maintained , Today our law are more focused upon the welfare of victim , which is the 
positive aspect , In this Research article we will discuss about the cause and the effect of the changes in law , We will also cover the 
various important changes required which make   effect in  the rights of the citizens and also further changes which are needed to be 
brought in India.  
 
Keywords: Nation, Law, Effective. 
 
INTRODUCTION  

The law of India refers to the system of law across the Indian nation. India maintains a hybrid legal system with a mixture of 
civil, common law and customary, Islamic ethics, or religious law within the legal framework inherited from the colonial era and 
various legislation first introduced by the British are still in effect in modified forms today. Since the drafting of the Indian 
Constitution, Indian laws also adhere to the United Nations guidelines on human rights law and the environmental law.  

 
Indian personal law is fairly complex, with each religion adhering to its own specific laws. In most states, registering of 

marriages and divorces is not compulsory. Separate laws govern Hindus including Sikhs, Jains and Buddhist, Muslims, Christians, and 
followers of other religions. The exception to this rule is in the state of Goa, where a uniform civil code is in place, in which all 
religions have a common law regarding marriages, divorces, and adoption. In the first major reformist judgment for the last decade, 
the Supreme Court of India banned the Islamic practice of "Triple Talaq" (divorce by uttering of the "Talaq" word thrice by the 
husband). The landmark Supreme Court of India judgment was welcomed by women activists across India. 

 
As of July 2022, there are about 839 Central laws as per the online repository hosted by the Legislative Department, Ministry 

of Law and Justice, Government of India. Further, there are many State laws for each state, which can also be accessed from the same 
repository.  

 
Laws are rules that bind all people living in a community. Laws protect our general safety, and ensure our rights as citizens 

against abuses by other people, by organizations, and by the government itself.  We have laws to help provide for our general 
safety.  These exist at the local, state and national levels, and include things like: 

 Laws about food safety.  At the state and local level, health departments have guidelines that restaurants follow for how to store 
and prepare food in a healthy manner, so that diners won’t get sick. At the national level, the Department of Agriculture and 
other federal agencies inspect food production plants to be sure that the food that shows up in your supermarket is safe to eat. 

 Speed limits and traffic laws exist so that we drive in a safe manner. 
 Licensing for doctors and nurses ensures proper training of the people who look after us, and who often have our lives in their 

hands. 
 

We also have laws that protect our rights as citizens, and which include things like: Laws that come from the Bill of Rights in 
the U.S. Constitution, that guarantee our basic freedoms like freedom of speech, religion, and the press. Laws that protect us from 
discrimination because of our race, gender, age, or because of a disability. Law is very important for a society for it serves as a norm 
of conduct for citizens. It was also made to provide for proper guidelines and order upon the behaviour for all citizens and to sustain 
the equity on the three branches of the government. It keeps society running. Without law there would be chaos and it would be 
survival of the fittest and everyman for himself. Not an ideal lifestyle for most part. Society is a ‘web-relationship’ and social change 
obviously means a change in the system of social relationship where a social relationship is understood in terms of social processes 
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and social interactions and social organizations. Thus, the term, ‘social change’ is used to indicate desirable variations in social 
institution, social processes and social organization. It includes alterations in the structure and functions of the society. Closer analysis 
of the role of law vis-à-vis social change leads us to distinguish between the direct and the indirect aspects of the role of law. The law 
is important because it acts as a guideline as to what is accepted in society. Without it, there would be conflicts between social groups 
and communities. It is pivotal that we follow them. The law allows for easy adoption to changes that occur in society. Law certainly 
has acted as a catalyst in the process of social transformation of people wherein the dilution of caste inequalities, protective measures 
for the weak and vulnerable sections, providing for the dignified existence of those living under unwholesome conditions etc. are the 
illustrious examples in this regard. Social change involves an alteration of society; its economic structure, values and beliefs, and its 
economic, political and social dimensions also undergo modification. However, social change does not affect all aspects of society in 
the same manner. While much of social change is brought about by material changes such as technology, new patterns of production, 
etc., other conditions are also necessary. For example, as we have discussed it before, legal prohibition of untouchability in free India 
has not succeeded because of inadequate social support. although the law of India is sufficient to give justice but still the society feels 
the certain change is required.  

 
THE RELATIONSHIP BETWEEN LAW AND SOCIETY   

Theorists have traditionally maintained that there are certain broad views on the substantive criminal law. One set of such 
constraints concerns the sorts of behaviour that may legitimately be prohibited. Is it proper, for example, to criminalize a certain kind 
of action on the grounds that most people in one’s society regard it as immoral? The other set of constraints which concerns what is 
needed in order to establish criminal responsibility that is liability, independently of the content of the particular statute whose 
violation is in question. 

 
Legal system reflects all the energy of life within in any society. Law has the complex vitality of a living organism. We can 

say that law is a social science characterized by movement and adaptation. Rules are neither created nor applied in a vacuum, on the 
other hand they created and used time and again for a purpose. Rules are intended to move us in a certain direction that we assume is 
good, or prohibit movement in direction that we believe is bad. 

 
The social rules are made by the members of the society. Disobedience of the social rules is followed by punishment of social 

disapproval. There is no positive penalty associated with the violation of rules except excommunication or ostracism. On the other 
hand, law is enforced by the state. The objective of law is to bring order in the society so the members of society can progress and 
develop with some sort of security regarding the future. The state makes laws. Disobedience of state laws invites penalty, which is 
enforced by the government by the power of the state. What is not enforceable is not Law. 
 
HISTORY OF INDIAN LAWS  

law in India has evolved from religious prescription to the current constitutional and legal system we have today, traversing 
through secular legal systems and the common law. 

 
India has a recorded legal history starting from the Vedic ages and some sort of civil law system may have been in place 

during the Bronze Age and the Indus Valley civilization. Law as a matter of religious prescriptions and philosophical discourse has an 
illustrious history in India. Emanating from the Vedas, the Upanishads and other religious texts, it was a fertile field enriched by 
practitioners from different Hindu philosophical schools and later by Jains and Buddhists. 

 
Secular law in India varied widely from region to region and from ruler to ruler. Court systems for civil and criminal matters 

were essential features of many ruling dynasties of ancient India. Excellent secular court systems existed under the Mauryas (321-185 
BCE) and the Mughals (16th – 19th centuries) with the latter giving way to the current common law system. 

 
Law in British-ruled India 

The common law system – a system of law based on recorded judicial precedents- came to India with the British East India 
Company.  The company was granted charter by King George I in 1726 to establish “Mayor’s Courts” in Madras, Bombay and 
Calcutta (now Chennai, Mumbai and Kolkata respectively). Judicial functions of the company expanded substantially after its victory 
in Battle of Plassey and by 1772 company’s courts expanded out from the three major cities. In the process, the company slowly 
replaced the existing Mughal legal system in those parts. 

 
Following the First War of Independence in 1857, the control of company territories in India passed to the British Crown. 

Being part of the empire saw the next big shift in the Indian legal system. Supreme courts were established replacing the existing 
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mayoral courts. These courts were converted to the first High Courts through letters of patents authorized by the Indian High Courts 
Act passed by the British parliament in 1862. Superintendence of lower courts and enrolment of law practitioners were deputed to the 
respective high courts. 

 
During the Raj, the Privy Council acted as the highest court of appeal. Cases before the council were adjudicated by the law 

lords of the House of Lords. The state sued and was sued in the name of the British sovereign in her capacity as Empress of India. 
 
During the shift from Mughal legal system, the advocates under that regimen, “vakils”, too followed suit, though they mostly 

continued their earlier role as client representatives. The doors of the newly created Supreme Courts were barred to Indian 
practitioners as right of audience was limited to members of English, Irish and Scottish professional bodies. Subsequent rules and 
statutes culminating in the Legal Practitioners Act of 1846 which opened up the profession regardless of nationality or religion.  

 
Coding of law also began in earnest with the forming of the first Law Commission. Under the stewardship of its chairman, 

Thomas Babington Macaulay, the Indian Penal Code was drafted, enacted and brought into force by 1862. The Code of Criminal 
Procedure was also drafted by the same commission. Host of other statutes and codes like Evidence Act (1872) and Contracts Act 
(1872). 

 
Law after Independence 

At the dawn of independence, the parliament of independent India was the forge where a document that will guide the young 
nation was being crafted. It will fall on the keen legal mind of B. R. Ambedkar to formulate a constitution for the newly independent 
nation. The Indian Bar had a role in the Independence movement that can hardly be overstated – that the tallest leaders of the 
movement across the political spectrum were lawyers is ample proof. The new nation saw its first leader in Jawaharlal Nehru, and a 
paternal figure in M. K. Gandhi, both exemplary lawyers. Perhaps it is the consequent understanding of law and its relation to society 
that prompted the founding fathers to devote the energy required to form a constitution of unprecedented magnitude in both scope and 
length. 

 
The Constitution of India is the guiding light in all matter’s executive, legislative and judicial in the country. It is extensive 

and aims to be sensitive. The Constitution turned the direction of system originally introduced for perpetuation of colonial and 
imperial interests in India, firmly in the direction of social welfare. The Constitution explicitly and through judicial interpretation 
seeks to empower the weakest members of the society. 

 
India has an organic law as consequence of common law system. Through judicial pronouncements and legislative action, 

this has been fine-tuned for Indian conditions. The Indian legal system’s move towards a social justice paradigm, though undertook 
independently, can be seen to mirror the changes in other territories with common law system. 

 
From an artifice of the colonial masters, the Indian legal system has evolved as an essential ingredient of the world’s largest 

democracy and a crucial front in the battle to secure constitutional rights for every citizen. 
  

SOCIAL CHANGE AND LAWS  
Law as a means of social control 

Two-fold objectives of law to serve is, firstly, to keep up stability and afford orderly life in the society. Secondly, to persuade 
social change by changing itself according to the needs of the changing society. Thus, law is an important agency of social control. 
The society supervenes the law for better most socialization. Rule of law in any constitution is the bedrock for democracy. By putting 
fear in th minds of public, the law is a helpful agency for social control. Law regulates the behaviour of the people in society. Law, by 
using force, makes the people conscious about their duties and obligations. Law saves precious and good concepts of the society. The 
exploitation of the people is curbed through law. The constitution of India, criminal, civil laws and other statutes are designed to 
surmount this goal. 
 
Law as an instrument of social change 

To understand the social change through law and legal system, it is pertinent to understand that the working of legal system 
in the light of political, social, economic perspectives which can be seen in the constitution of India. Law is a mirror to know how 
people relate to one another, their values, what they consider worth preserving in life, and how they define their own security. 
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Law and Public opinion 
The law, which is molded through public opinion is thus the result of state action in accordance with the public opinion. Here 

it is necessary to remember that when Rajiv Gandhi government wanted to bring defamation bill, because of the opposition to the bill 
in the public, the government dropped the idea. The public opinion is the reflection of the Peoples will. Public opinion becomes law. 
 
Social change and the constitution of India 

Preamble is a key to open the statute and consists of source and objectives of the statute. Literally preamble means 
preliminary statement in writing or in speech or an introductory part of the statute. The word ''Pre '' means ''before''. '' Amble'' means 
''walk''. Thus, it is known the word '' preamble'' means ''before walk''. The preambular declaration provides that we the people of India 
having solemnly resolved to constitute India into a sovereign, socialist, secular, democratic republic and Justice: Social, economic and 
political Liberty of thought, expression, belief, faith and worship. Equality of status and of opportunity and to promote among them 
all. Fraternity assuring the dignity of the individual and the unity and integrity of the nation. 

 
NEED OF CHANGE IN LAWS IN INDIA  

Criminal laws in India are very old, despite some amendments from time to time it has not been updated to the level where it 
will fulfill the needs of society. India penal code and the Evidence act have its origin in the British era, both being substantive law 
needs major overhauling of the acts. Code of criminal procedure, enacted in 1973 still has not been amended to that the level where it 
will provide speedy trial of the crimes and need some major amendments too. 

 
Many recommendations of the various law commissions have not been included in the acts. Many committees have 

recommended certain important measures still the parliament has not been able to bring some major changes. Recently, the Ministry 
of Home Affairs has set up a national-level committee for reforms in criminal law. 

 
Some of the major changes required in criminal laws are: 
1. Criminalization of Marital rape 

this has been a long-standing recommendation of the law commission; various committees and the criminalization of the marital 
rape has been demanded by many sections of the society. 

 
Till now, marital rape has not been considered as rape in India. Any sexual acts done without the consent of women or done by 

force against the will of women (under the purview of the definition of rape under section 376 of IPC). In India there has been a 
history of forceful sex or sex without the consent of women in a marriage, women cannot complain because this has not been 
considered as a crime. Indian system still follows the writing of Sir Matthew Hale, CJ, he stated that: the husband cannot be guilty of a 
rape committed by himself upon his lawful wife, for by their mutual matrimonial consent and contract the wife hath given herself up 
to her husband, consent which she cannot retract. 

 
This position was followed in England till 1991 when the England court held Marital rape to be a crime and punished the husband 

for raping his wife. India also needs to criminalize the said act and amend section 375 of the IPC accordingly. But, before making it a 
criminal offence, a lot of thinking has to be done in regards to the misuse of the said law, there has to be guided principle regarding the 
evidence and witnesses to the particular case. Marital rape should be incorporated into the act as early as possible. 

 
2. Gender Neutrality in the definition of sexual offences under IPC 

Language of the sections relating to sexual offences needs to be amended to a neutral gender rather than continuing with language 
relating to the female gender. With section 377 being struck down by the Supreme court, an amendment is required in this aspect too. 

 
3. Amendment in the language of Section 124A of the IPC 

Section 1124 A deals with sedition law. This law is not well defined and that is why even a simple dissent from the policies and 
decision making of the government may attract a sedition charge that is why the amendment is required in the language of this section. 
4. Inclusion of law relating to Match and spot-fixing 

We have seen since the late 90s that in sports there are many instances of players fixing the matches, especially in cricket and 
now with the concept of spot-fixing, the risk associated with match-fixing from a player point of view is less and that is why it is very 
important to have law relating to this. Till now police investigate these cases under cheating but lack of legislation and other things 
associated with it, they fail to prosecute the alleged person. 
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5. Diluting the right to file an appeal in heinous crimes, Crimes against women 
This is one of the suggestions which I would like to be included so that in cases such as Delhi gang rape cannot go on for so long 

and diluting the right to file will heal in that regard but this amendment will be scrutinized by the Supreme court of the Country. 
6. Forensic evidence 
Forensic evidence should be made compulsory in criminal cases and for this to happen India needs to invest in many more forensic 
labs across countries, this will help in bringing out the truth plus the custodial torture by the police officers will also be curbed. 
7. Laws On custodial Torture and death 
A tough law is required over this topic as we can see there are rises in cases related to custodial torture. 
8. Inquisitorial system of investigation 
Countries like Germany and France follow the inquisitorial system of investigation, where a judge is actively involved in investigating 
the facts of the case, whereas we follow the adversarial system of investigation. Some of the points of the inquisitorial system of 
investigation can also be added to the present laws. Inquisitorial system of investigation has a high rate of conviction. 
 
CONCLUSION  

Our society is a progressive society but criminal laws have stayed the way it was in the British era. The new laws should 
reflect modern reality and they should be in accordance with the democratic aspirations of the people and provide speedy justice to 
women, children, and the weaker sections of people. Legislation is a mechanism for regulating, directing and limiting the actions of 
persons and groups living in society. In the pursuit of their self-interest at the detriment of others, individuals and groups left in 
absolute freedom will collide with each other. They do serious damage to society, resulting in anarchy. Legislation is one of the 
several organizations that oversees and guides individual action into appropriate channels. Others include social practices, rituals, 
religious law, etc. 

 
Law has many branches and is a vast subject. All laws are social in a broad sense, only those laws that are enacted for the 

purpose of social protection are known as social laws in a narrow sense. There are many types of laws such as taxation, corporate, 
civil, criminal, commercial, etc. Law that has its origins in law may be more correctly called enacted law, all other forms are 
distinguished as unenacted. Laws are a form of social rule originating from government institutions, the more common term. 
When they are made and put into effect by a law-making body or authority, laws become legislation. Legislations, particularly social 
policies, have played a significant role in bringing about social change. Two things can be uncovered by a careful analysis of the role 
of legislation in social change. 

i. The state and society strive to put legal norms into line with current social norms by laws. 
ii. Legislations are also used on the basis of modern legal standards to strengthen social norms. 

 
Only when a legal sanction is given to the current social standard will social reform be a successful means of social change. By 

itself, no law can replace one norm with another. This can hardly alter standards. Global reform can hardly be brought on by unaided 
social legislation. But with the help of popular opinion, a shift in social norms may be caused by a change in social behavior. Social 
Change is concerned with the question of how our society changes, in what directions and by what forces the change occurs day by 
day. By social change we basically mean such alterations that occur in social organization, that is, structures and functions of society. 
Man is a social animal, so by social change we mean, there has been a change which taken place in human thinking, values and 
lifestyle also. Here in this paper, we will discuss about the catalytic role of Indian Judiciary particularly the role of Indian Supreme 
Court in promoting social change in India. Indian judiciary through its judicial verdict and interpretations of the Constitution plays a 
major role in inducing social change. There are many areas where the judiciary takes active role for social change. Some of these areas 
relating to social justice with special focus on women and children, fundamental right to life, accountability in public governance and 
environmental adjudication. Through various cases Indian Judiciary plays as an agent of social change. 
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