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Abstract 

Juvenile justice systems across the planet promise over what they deliver. it's believed that juvenile justice is supposed to 
rehabilitate children who have demonstrated kinds of criminality. However, in India, juvenile homes are called out several times for 
the shortage of infrastructure or the standard of “Care” that the Act promises. The Juvenile Justice system developed throughout the 
globe with a conception that children aren't mature like adults. The juvenile justice system relies on the principle of welfare and rights 
of the kid. The most goal of this method is to adopt rehabilitative measures instead of punitive measures. The prime focus of the 
Juvenile Justice system is reformation and rehabilitation. It’s to make opportunities for the kid to develop his personality. The goal in 
the end, is to proceed ahead to form an egalitarian society of high order. Children are the long-run resources of the country. The 
necessity for the study highlights and explain is to the precise meaning of juvenile justice and the way the juvenile justice system work 
under the juvenile justice (care and protection of chidden) act-2015. The scope of the research paper is proscribed to the concept of the 
Juvenile Justice system in India. They further specialize in the constitutional provisions for child protection and the present scenario of 
the juvenile justice Act -2015. 

 
Keywords:  Concept of Juvenile Justice Act, Constitutional Provisions to child, Juvenile Justice Act-2015. 
 
INTRODUCTION 
     “Injustice anywhere is a threat t justice everywhere”- Martin Luther King  
  
 India is a democratic country with vast diversity, cultures, religions, and beliefs, where the implementation of a uniform code 
should be done very thoughtfully and thoughtfully, as there may be conflicts of views, laws, and beliefs. Implementing a uniform civil 
code in a different federation like India is very challenging for the government. Article 44 of the State Policy Guiding Principles of 
our Constitution of India provides for a uniform civil code across the country1 
 
 Over the last few years, the crime rate is increasing at a very high rate, and the persons who are involved, most of the time are 
children2. They are committing a crime due to poverty, lack of education, upbringing environment of the child, parental case, etc.  
 
 Children are God’s greatest gift: if they are treated with the highest level of human ability, society will profit and be happier 
as result. Society will suffer if children. are neglected and abused. Children are the future of the nations and citizens of tomorrow, 
children are the asset of the country and it is our duty that we must protect children’s rights and provide them an opportunity for their 
overall development and also for our Nation. Children are an eternal part of our society and the future achievement of the Nation 
depends on winning how its children perform and execute. The great poet Milton said that “youth show the man as morning 
presentations the day. Children are the future custodians of sovereignty, rule of law, justice, liberty, equality, fraternity, and finally 
international peace and security3. Thus, it is the duty of the state, administration, and judiciary to protect them from any form of 
exploitation. We must be protected from every lawful corner and develop as per the mandate of the constitution of India. The 
constitution of India dreams of a healthy society and the furtherance of it has granted many rights to children.  
 
 Children are actually future parts as sensational instructors, scientists, judges, rulers, politicians and administrators, 
engineers, and doctors, on whom entire the society system. The Juvenile Justice Act was created to cater to these delinquent children 
and to answer their needs. The fundamental unit of society is children, the building block which constitutes the further generations i.e., 
the future of a societyThe Constitution of India also prescribes provisions and also provides for the protection of the rights of the 
child. Article 39 of the Constitution clearly states that the State ensures its policy to provide opportunities and facilities for children to 

 
1 https://articles.manupatra.com/article-details/Article-44-of-Indian-Constitution  
2Akshita khandelwal, (2020) Constitutional Provisions in Relation to Juvenile, ACCLAIMS, Vol. 11,  
3 https://indianlawportal.co.in/juvenile-justice-system-in-india-constitutional-validity 
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develop in a healthy manner in conditions of freedom and dignity. Children’s rights play a dual role by imposing a duty on the state 
for their protection from evil. 
 
 It is everyone's responsibility to see that children are the future of our country and that they have a safe environment in which 
to live. But the last decade has seen a huge increase in the rate of juvenile delinquency in a developing country like India. Today, 
juvenile delinquency is like a disease in our society. The juvenile justice system is the most dynamic and eradicated framework 
adopted by the world regarding the all-round development of children. Children play an important role in the population of India, 
gaining social and legal interest in their development and welfare. India continues to live without a proper childhood. Juvenile justice 
in India is not entirely civil or fully criminal, and if it is taken in the sense of civil compensation, the constitutional protection rights of 
a child accused of a crime are not available as to an adult offender Our constitutional vision and national policy for children is aimed 
at a healthy and happy life for which they must be protected from exploitation and abuse, on the contrary many children are living life 
without childhood. 
 
AIM AND OBJECTIVES OF JUVENILE JUSTICE 
 The aim of the juvenile justice is based on the rights of the child. Juvenile justice focuses on preventive as a primary 
objective as well as makes custody a sanction of last resort and for shortest possible period of time while taking into account the 
effects on the victim and community. Large number of child in conflict with the law is socio, economic, victims, denied their rights to 
education, health, shelter, care and protection. 
 
 The current Indian law, which witnessed major amendments in 2000 and thereafter in 2006 and 2015, is aligned with the 
rights-based approach to children and juvenile justice. The overall purpose of the law is to provide care, protection, treatment, 
development, and rehabilitation for juvenile offenders who have been neglected, a beneficial law intended to make available to 
juvenile offenders who have been neglected or committed a crime for the purpose. The history of the Juvenile Justice Act in India 
shows a neglected category of juvenile and juvenile delinquents. Over a period of 80 years, i.e. from 1920 to 2000, a clear distinction 
was made between neglected juveniles and juvenile delinquents. There is no separate law to provide justice to adult offenders and 
juvenile offenders. Even children realize that they cannot understand the results of their actions due to their immature minds. So the 
philosophy of juvenile justice segregation- 2015 was brought to light from the adult offender and established a separate judicial 
administration for juvenile offenders. 
 
THE CONCEPT OF JUVENILE JUSTICE 
 The concept of juvenile justice was derived from a belief of problems that to problems of juvenile delinquency and youth in 
the abnormal situation are not amenable to resolution within the framework of traditions, and the process of criminal law. The basic 
approach to the juvenile justice system is to ensure the bare needs and protection of the children who are victimized or have done any 
Act derogatory to the law4. The term juvenile justice is used to refer to social as well as judicial justice. India seeks to provide social 
and judicial justice to neglected and delinquent children through the use of the court, code, etc., and juvenile justice was derived from 
a belief of problems that the problems of juvenile delinquency and youth in abnormal situations are not amenable to resolution within 
the framework of the traditional process of criminal law5. The Juvenile court has focused on rehabilitating youth rather than giving 
punishment to them. The first juvenile court was an establishment with the youth are every once responsibility both the court and 
society need to become partners to ensure that the court has the resources essential to deal effectively with the problems of youth and 
their families6.   
 
WHO IS A JUVENILE? 
 A juvenile can be defined as a child who has not attained a certain age, at which, like an adult, under the law of the land, can 
be held liable for his criminal acts. The term juvenile justice emerged from the Latin word “Juvenis”, which means “young”, hence the 
juvenile justice (care and protection of children) Act 2015, the term “Juvenile” refers to a child below the age of 18 years the 2015 Act 
deals with two kinds of children- a child in conflict with the law, defined as a child who has alleged or found to have committed an 
offense and who has not completed 18 years of age on the date of commission of the offense.7  And a child in need of care and 

 
4 Medha Joshi (2021) Child rights and Juvenile Justice in India; law colloquy journal of legal studies LCJLS) Vol.1,  
  P 1-8  
5 Edvin R.A. Saligaman (Editor in Chief), “Encyclopedia of the Social Sciences”, Vol.III, Macmillan Company 1951 reprint, page 380.   
6 www.supremeoamicus.org.  
7  Section 2 (13) of the   Juvenile justice (Care and protection of Children) Act ,2015 
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protection  which includes any situation where children are abused, exploited neglected or inflicted violence upon, without being cared 
for by children’s parents guardiansn.8    
 
JUVENILE JUSTICE INDIA 
  The juvenile justice e system is a system that provides overall development and protection for young children. It is a positive 
concept that needs to be encouraged more and more for the benefit of the young child, as young children do not have the capability of 
realizing right from wrong so they cannot be held against them.  A Juvenile justice system is a key approach in India for the juveniles 
who are being exploited and misused or are left in such a manner that they require support and proper care for their good and healthy 
development. 
 
 Even the Government plays a crucial role under its various programs to ensure that children as the basic unit are taken care 
of, and are provided with the means for their best opportunities. Hence, an awakening of people and Government both socially and 
politically is required to achieve the goals which are for the child’s welfare and thus for the bright future of the nation. 
 

The Juvenile Justice System in India is structured around the constitutional mandate laid down within the language of 
Articles 15(3), 39 (e) & (f), 45, and 47 still as several international treaties like the UN Convention on the Rights of the kid (CRC) and 
therefore the UN Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules). In India, an individual below 
the age of 18 years is taken into account a 'child'. 

 
The juvenile justice act of 2000 was passed to hitch the world organization General Assembly’s 1989 convention on the 

protection of Children’s rights, but the system was poorly implemented and supplied. The Act has modified again in 2006 and 2011, 
although both times it absolutely was ineffective in closing the gaps and flaws. To counter the event of javelined delinquency in India, 
the legislation was revoked and replaced with the Juvenile Justice (Care and Protection) Act 2015, which is currently the principal, 
statute controlling India’s Juvenile Justice System9. 

 
 The Indian legal system plays a critical role in the preservation of children’s rights through enacting numerous legislations in 
today’s world judicial activism is a powerful instrument for protecting children’s rights, especially the prevention of child 
maltreatment trafficking, and sexual abuse among other things10.  
 
CHILD, SOCIETY, AND LAW 
 Children are an integral part of the society wherein if we relate the social and legal aspects in totality; it may well be 
understood that the bottom for determining the system is that the resultant of the social, economic, psychological, political, moral, and 
cultural aspects whereof exclusion of the youngsters is observed in one or the opposite sense.  Society and law thus play a vital role in 
providing an excellent future for youngsters by helping them to cherish each and each aspect of their life willfully and freely.  Child in 
conflict with the law means a baby who is alleged or found to possess committed an offense and who has not completed 18 years old 
on the date of commission of such offense11.  
 
JUVENILE JUSTICE AND CONSTITUTION OF INDIA  
 The Constitution is the basis of framing any law. Any law which is framed mustn't be in violation of the Constitution. It’s the 
Supreme power. Constitution has given certain rights and duties t its citizens.  The Constitution of India is the basic law of the country 
that features the elemental rights and directive principles for each citizen. the basic rights within the Constitution of India impose on 
the state a primary responsibility of ensuring that everyone the wants of kids is met which their basic human rights are fully 
protected12. The Constitution of India is the superior law of the land and also the Constitution lays down the rights and duties of its 
citizens. The working of state machinery is additionally proved by the constitution. And addition to any or all this Part IV of the 
Indian Constitution provides for Directive Principles of State Policy (DPSP) and this is provided mainly to confirm the graceful 
functioning of the society and regarding the rights and welfare of the youngsters. The Constitution makers being fully awake to the 
deficiencies of the tender age provided many concessions to the youngsters under the varied provisions of the constitution. The 
Supreme Court and High Courts felt the presence of humanism aimed toward rehabilitation and reformation and interpreted the 

 
8  Section 2 (14) of the Juvenile justice (Care and protection of Children) Act ,2015 
9 Bajpai, Asha, Child rights in India, law, Policy and Practice, 2nd ed, oxford India, p. 21-25 Paper back  
10 Juvenile Justice Act, 2015 (15(2) 13 
11 Section 2 (13) Juvenile justice (Care and protection of Children) Act ,2015 
12 Juvenile Justice Act 15(2015)  
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constitutional provisions and other juvenile Legislations in their true spirit and content. as an example, in Hiralal Mallick Vs. State 
Behar13.  
 
 A vast is being incurred in maintaining the structural requirement of the Juvenile justice system itself. What the children are 
getting in not known to them as well as to society. Beneficiaries appear to be the custodians of the juvenile justice system and not the 
chidden in the system in terms of Mr. V. Krishna Iyer, the law which cannot be implemented is a satanic law, and the same must be 
scrapped. The following of the Indian Constitution specifically provides for the rights of children that are envisaged to safeguard the 
Children i.e.,  
 
 Rights to free and compulsory elementary education to all children in the 6 to 1 years of age group under Article 21 (A)   
 Right to be protected from any hazardous employment till the age of 14 years under Article 24 
 Right to be protected from being abused and forced by economic necessity to enter occupations unsuited to their age or strength 

under Article 39 (e) 
 Article 21 derives its life breath from the Directive Principles of state policy and particularly clauses (e) and (f) of Article 39 

and Articles 41 and 42of the Constitution. It may not be possible to compel the state through courts to make provisions by 
statutory enactment for ensuring basic essentials to live with human dignity but where such enactments exist the state can be 
obliged to ensure observance of such legislation.14  

 
PRESENT SCENARIO OF JUVENILE JUSTICE ACT -2015 
 In India, the present law which governs the juvenile and primarily the ones in “conflict with law” and “in need of care and 
protection” is the Juvenile Justice (care and protection of children) Act-2015. The juvenile justice act was enacted to provide for the 
care, protection, treatment, development, and rehabilitation of neglected or delinquent juveniles. This is being ensured by establishing 
observation homes juvenile houses, juvenile homes, care institutions for neglected juveniles, and special homes for delinquent or 
neglected juveniles15. The necessity was felt that such an increase in crimes in children must be controlled thus, a replacement law was 
introduced in 2015, called as Juvenile Justice Act (Care and Protection of Children) 2015. The juvenile justice system relies on the 
principle of aid and the rights of the kid. Reformation and rehabilitation are the prime focus of the JJS. It’s to form opportunities for 
the kid to develop his personality. The goal, in the end, is to proceed ahead to form an egalitarian society of high order. Children are 
the long-term resources of the country16.   
 
 The current law17 which came into effect on 15 January 2016 has sparked outcry across the country over the age limit for 
children in heinous crime cases, which has spared a minor accused of raping from harsh punishment as he was a juvenile. 
 
 The juvenile justice (care and protection children) Act, 2015 replaced the juvenile justice (Care and Protection of Children) 
Act, 2000, after the 2012 NIRBHAYA gang rape case which involved a juvenile offender. The Government reviewed the juvenile law 
and the subsequent Act of 2015 was enacted which tried its best to address the shortcomings of the julienne justice Act 2000. 
Moreover, the courts have shown remarkable activism on the issue of juvenile delinquency in India. in the case of shella Barse V. 
Union of India 18  , the supreme court observed, “ it is a matter of great regret that despite statutory provisions and frequent 
exhortations by social scientists there are still a large number of children in prisons in the country, which indicates that the prison 
environment has a highly detrimental effect on the child's psyche estranging him from the society and breeding in him a version 
bordering on hate against a system which kept him in jail , on no account should the children be kept in jail”. 
 
 The nation of juvenile justice is derived from the belief that the problems of juvenile delinquency and youth in abnormal 
situations are not amendable within the traditional framework of the criminal law. The juvenile justice system seeks to provide 
measures as well as protection to the juvenile or the child in conflict with the law. The 2015 Act is a re-enactment of the 2000 Act, and 
it retains many of the salient features of the earlier acts. Article 15 of the Indian constitution, inter alia, confers upon the state powers 
to make special provisions for children. Article 39(e) and (f), 45, and 47 further make the state responsible for ensuring all needs of 
children are met and their basic human rights are protected. The Juvenile Justice Act 2015 made several changes in the act but the 

 
13 All India Reporter (1980) Section 83  
14 BMM v. Union of India AIR 1984 SC 82 
15 Ved Kumari, The Juvenile Justice Act 2015 – critical understanding, Vol. 58, No.1, the Journal of the Indian Law Institute, 2016 
16 https://www.legalserviceindia.com/legal/article-6794-juvenile-justice-system-in-india.html 
17 The Juvenile Justice (Care and Protection of the children) Amendment Act ,2015   
18 All India Reporter 1986 Section 1773 
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major changes made within the act were related to the age of the juvenile. According to the amendment, a juvenile of age between 16 
to 18 years is to be treated as an adult if they commit heinous crimes.19 Juvenile Justice Act 2015 section 1 (1) (2) (3) (4) it represents 
that: 

1. This act may be popularly referred to as the justice (Care and Protection of Children) Act, 2015 
2. It reaches out to the whole of India except for the State of Jammu and Kashmir 
3. it's to get power on such date because the Central Government may, by notification in the official Gazette and etc., 
4.  

SALIENT FEATURES OF THE ACT -2015 
 The current law for juvenile justice in India is the Juvenile Justice (Child Care and Protection) Act, 2015. It is designed to 
adopt a child-friendly approach in judging and resolving matters in the best interests of the child and for their final rehabilitation by 
various organizations established under the Act. 
 
THE JUVENILE JUSTICE AMENDMENT  
 The Juvenile Justice (Care and Protection of Children) Amendment Act, 2021 was passed by the Indian parliament. The 
earlier provisions state that adoption of a child is final on the issuance of an adoption order by the civil court. The new amendment 
gives that instead of the court, the District Magistrate Court shall issue such adoption orders. As per the 2015 Act, offences committed 
by Juvenile are categorized as heinous offences, serious offences, and minor offences. Serious offences include offences with three to 
seven years of imprisonment. The new amendment adds that grave offences will also include non-heinous offences for which utmost 
punishment is imprisonment of more than seven years, and smallest amount punishment is not prescribed or is less than seven years20 
 
SUGGESTIONS & CONCLUSION: 
 Non-Governmental organizations (NGOs) are indeed doing a huge job in  the field of safeguarding the juvenile but there is 

rareness in number of such good NGOs. 
 The Government must ensure that proper policing is done in the areas from where his crime as much recorded. 
 The NOGs, parents, and Government and teachers collectively find out  the ways to protect the juvenile from evil influence of 

mobiles, TV challenges, internet and adult movies. So, there is need of special  protection and care a, as they are future of 
the country. 

 A Child goes wrong for wanting proper attention training and guidance,  it will in deeded by a deficiency of the society and of 
the government of the day.  

 The rapid growth of technology and access to anything within fingertips change the mentality of the children contributing to 
committing certain dreadful crimes.     
 

 Children develop the nation’s valuable human resources. The Juvenile justice system by making, amending, repealing, and 
again making legislations and new policies, It is also the fact that the supreme court of India gad laid down law of proper 
implementation of the juvenile justice system from the year 1995, It is also the fact that despite the Apex Courts’ intervention, the 
central government and the state government have failed to implement even the major provision of the juvenile justice Acts till the 
passing of the new Act of 2015. In the Juvenile Justice Act 2015, the very purpose of rehabilitation has been overlooked by the so-
called legislators of our country. Indian laws are specially framed so as to ensure the proper and due care of children from any 
exploitation and at times grueling them in a reformatory and friendly way so as to not hurt their innocence.  
 
  The juvenile justice system is a vital mechanism for children in India who are exploited and abused or abandoned in need of 
support and proper care for their good and healthy development. In the current scenario, there is a need to make the laws more 
dynamic, which is in line with the present and existing needs of society and time. The government must ensure that proper policing is 
done in the areas from where the crimes are much recorded. The administration of the Government always violates the Constitutional 
and internationally recognized human rights of the child. The democratic government, active judiciary, and great human rights 
movements, have simply failed to deliver a humane and just juvenile justice system in India.        
               
  
 
 
  

 
19 C. Veena, Juvenile and probation laws, 11-15 (2019).   
20 Rajyasabha clears changes to child protection law, july 2,2021  


