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Abstract 

Agriculture which started in the early times is the pillar of global economy before paving way for industrial revolution. So, 
even in India agriculture sector and allied activities plays a vital role in the Indian economy since ages and prior to independence the 
contributory share of the agriculture was remarkable. Moreover, India is a global agricultural powerhouse and it is the world’s second 
largest producer of rice, wheat, cotton, sugarcane, farmed fish, sheep and goat, meat, vegetables, fruits, tea etc. however, an important 
role has been playing by agriculture in India’s development it has been facing so many difficulties and the conditions of farmers are 
becoming pathetic day by day in country. In spite of many government schemes have been forwarded for the benefit of farmers they are 
not properly addressed farmers challenges in terms of climate, infrastructure, market, inputs, capital, and technological etc. Moreover, 
in last decades India has been witnessing farmer’s suicides. So, with a view to allow farmers to escape the plight of restrictive trading 
practices and cartel operations, placing their welfare at the heart of the development agenda etc. as a game – changer in the Indian 
agriculture in September 2020 Indian government was introduced ‘Three Agri Reform Bills’ as a step to raise farmers’ incomes in the 
future. But there are several issued involved in these legislations and caused for farmer’s protest because of which Indian government 
repealed those law. So, through this paper the researcher wants to provide a clear picture regarding reasons behind enactments and repeal 
of the laws. 
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“If agriculture goes wrong, nothing else will have a chance to go right.”  
– M. S. Swaminathan 

  
Introduction 

Agriculture sector and allied activities plays a vital role in the Indian economy since ages in India. Prior to independence the 
contributory share of the agriculture was 50% in India’s income and around 72 % of total working population was engaged in agriculture 
itself. After independence because of ‘green revolution’ and governments steps through ‘five-year plans’ agriculture production was 
increased and at the same time other sectors like industrial and service sector also improved a lot. Because of which the contributory 
share of the agriculture became about 16 to 17% to the total GDP. But still agriculture sector provides employment opportunity to over 
60% of the population of the country. Moreover, India is a global agricultural powerhouse and it is the world’s second largest producer 
of rice, wheat, cotton, sugarcane, farmed fish, sheep and goat, meat, vegetables, fruits, tea etc. Agriculture supplies raw materials to 
various agro-based industries like sugar, cotton textile, jute, vanaspati etc. like this agriculture is center in internal and external trade of 
the country1.  

 
Even though an important role has been playing by agriculture in India’s development it has been facing so many difficulties 

and the conditions of farmers are becoming pathetic day by day in country. In spite of many government schemes have been forwarded 
for the benefit of farmers they are not properly addressed farmers challenges in terms of climate, infrastructure, market, inputs, capital, 
and technological etc. Moreover, in last decades India has been witnessing farmer’s suicides. Which is shameful to the country and India 
has no right to say ‘India is agriculturally based economic country’ (Annapurna).  

 
Many experts and economist agree that the agriculture sector requires reforms, and the issues has been much discussed not only 

by politicians but also everyone in the country to address the challenges, issues and way forward to combat with the farmer’s suicides 
and for the welfare of the farmers directly and nation as a whole indirectly. 
 

 
1Chand Ramesh (2001). Emerging Trends and Issues in Public and private Investments in Indian Agriculture: a Statewise Analysis, Indian Jn. of Agril. 
Economics, vol. 56 No.2, 161-184, April – June 2001. 
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Historical Background 
The history of agriculture in India dates back to Indus valley civilization period in fact even before that in some parts of southern 

India according to available evidences. So, it is clear that Indian agriculture has come a long way from ancient period to today. Even 
though today India ranks second worldwide in farm output the journey of Indian agriculture is not a smooth one. The agricultural sector 
has witnessed various ups and downs and the journey of this sector from the state of food deficit to food surplus is highly appreciable. 
Moreover, this sector plays a crucial role in production, employment, exports, in alleviating poverty and ensuring the sustainable 
development of the economy.  

 
It is the well-known fact that in the year 1947 India became independent. Before 1947 more than 80% of the population living 

in rural areas was dependent on agriculture for their livelihood even though the agricultural productivity was very low. During those 
days because of lack of knowledge and technology availability the agriculture was mainly rain fed and was being done as a subsistence 
farming using mainly animate sources of farm power and traditional tools and equipment’s. Even though some of the commissions like 
the Royal commission on agriculture, 1928 had laid stress on use of technology and harnessing science for agriculture development the 
quantum of efforts generated to focus on problems in agriculture were microscopic because of various reasons. 

 
After independence, India followed an agricultural development strategy that focused on self-sufficiency in staple foods like 

wheat, rice etc. and in agricultural allied activities which caused for green revolution, blue revolution and white revolutions. Moreover, 
Indian government focused on agrarian reforms like consolidation of holdings, abolition of landlordism, jamindari system and 
distribution of land and many more. Because of these steps in initial decades the farmer’s seems glorious position and had good position. 
Later, because of policy paralysis, ignorant and poor vision regarding future challenges, corrupted politics, lack of capital and 
technology, rapid growth worldwide etc leads to downfall of the agriculture sector as well as farmers’ condition.      
 
Agriculture Developing Policies and initiatives 

In Post-independence era, Indian government introduced five-year development plans in the year 1950 for balanced growth. 
Initially, in 5year plan agriculture was given priority and a number of major schemes and programs initiated for farmer’s up-liftment. 

 
In order to encourage the farmers to adopt better technology, incentive price policy was adopted in 1964 and the agricultural 

price commission was set up to advice the government on the fixation of support prices of agricultural crops. Later, the then PM Lal 
Bahadur Shastri coined the popular phrase “Jai Jawan, Jai Kisan” and successful in bringing white revolution. After that PM Indira 
Gandhi also successfully launched green revolution because of which India graduated to food self-sufficiency by 1970s.  

 
The demise of agriculture began soon after the mid-1980s during this period non-food grains output like milk, fishery, poultry, 

vegetables, fruits etc. were accelerated. Again, in the years 1990s because of new economic reforms deregulation process reduced 
government participation in economic activates and too much liberalization indirectly affected agriculture sector. Mainly, because of 
new international trade accord, globalization and WTO caused for adverse effect on agriculture, it caused farmers vulnerable as they 
found it difficult to compete in global markets and farmers were faced with multiple threat from all fronts like, uncertain yield, uncertain 
price, spurious quality in inputs, lack of technology, dumped products from developed countries into India and so on. Because of which, 
farm suicides were increased. These things have raised new challenges among policymakers. So, besides the policy makers, a significant 
role is also played by agriculture scientists and economists. 
 
National agricultural policies 

In the month of July during 2000 year Indian government for the first time come up with comprehensive policy statement with 
‘National Agricultural Policy (NAP)’ with an aim to improve 4% annum in the agriculture sector, efficient use of resources, regional 
equity, demand driven growth that caters to domestic markets and maximum benefits from exports of agricultural products etc.2 at the 
same time two important agricultural related programmes launched.3 They are ‘National Food Security Mission’ and ‘Rashtriya Krishi 
Vikas Yojana’.4 

 

 
2 Chand Ramesh, P. Kumar and Sapna Sinha (2003). Impact of Agricultural Trade and Related Reforms on Domestic Food Security in India, Report 
of the study done for FAO Rome, Institute of Economic Growth, Delhi, November. 
3 Government of India (2003), Report of the Committee on Capital Formation in Agriculture, Directorate of Economics and Statistics, Ministry of 
Agriculture, New Delhi. 
4 Ministry of Agriculture and Farmers welfare (2004). Retrieved from https://pib.gov.in/newsite/erelcontent.aspx?relid=991 
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Later, in the year 2007 Indian government came up with a ‘National Policy for Farmers (NPF)’. The national commission on 
farmers states that “there is a need to focus more on the economic well-being of the farmers, rather than just on production. The aim of 
the National farmers policy is, therefore, to stimulate attitudes and actions which should result in assessing agricultural progress in terms 
of improvement in the income of farm families, not only to meet their consumption requirements but also to enhance their capacity to 
invest in farm related activities.”5 

 
New Agricultural Policy (the three Agri reforms, 2020) 

With a view to create an environment where farmers and traders will have the right to choose between selling and buying agricultural 
products similar to what industrial delicensing did in 1991, to facilitate barrier-free interstate and intrastate trade and trade outside the 
physical premises of markets notified under the ‘State Agricultural Produce Marketing Legislation’, to allow farmers to escape the plight 
of restrictive trading practices and cartel operations, placing their welfare at the heart of the development agenda etc. as a game – changer 
in the Indian agriculture in September 2020 Indian government was introduced ‘Three Agri Reform Bills’ as a step to raise farmers’ 
incomes in the future. Namely6,  

i. The Farmers ‘Produce Trade and Commerce (Promotion and Facilitation), 
ii. The Farmers’ (Empowerment and Protection) Price Assurance and Farm Services Agreement and  
iii. the Essential Commodities (Amendment) Act 

 
The Farmers' Produce Trade and Commerce (Promotion and Facilitation) Bill, 2020 

At present, the Indian farmers face difficulties because of various restrictions, including limitations to selling their commodities 
only to the state government's registered licensees and prohibition on selling produce outside the notified APMC market yards. Along 
with this, due to prevalence of various APMC laws, by the state governments, there are hinderances in the free flow of agricultural trade 
between states. 

 
The new bill seeks to build an environment wherein farmers and traders can enjoy the freedom of choice regarding selling and 

purchasing of produce; this will facilitate remunerative prices through competitive, alternative trading channels to promote efficient, 
open and barrier-free interstate and intrastate trade. 

 
This bill is a historic step towards unlocking the country's heavily regulated agricultural markets. It will open more farmers' 

options, reduce farmers' marketing costs, and allow them to get better prices. It will also allow farmers from regions with surplus outputs 
to receive better prices and lower prices for customers from regions with shortages. 

 
The bill envisions ‘One India, one agricultural Market’ promoting barrier-free inter –State and intra state trade with provisions 

of electronic trading. It goes on to address the issues of regional disparities and price stability in the agricultural market in the long run. 
 
Merits of this bill 

 Permits the sale of produce outside the Agricultural Produce Market Committee (APMC) mandis. 
 No cess or levy outside the mandis will be charged to farmers. 
 Permits interstate trade of agricultural produce. 

 
Demerits of this bill 

 The state's income from the respective mandis would be lost. While the bill proposes to abolish the middleman, farmers across 
various states believe that the scheme would lead to the end of Minimum Support Price (MSP) regime. 

 
The Farmers (Empowerment and Protection) Agreement of Price Assurance and Farm Services Bill, 2020, 

With an aim to transform the agriculture sector, The new bill seeks to provide a national agricultural agreement system that 
protects and empowers farmers to interact equally and transparently with agribusiness companies, processors, wholesalers, exporters or 
major retailers in the field of agricultural services and sell future agricultural produce at mutually agreed remunerative price structures. 

 
This law would shift the risk of market unpredictability from the farmer to the sponsor and allow the farmer to access new 

technologies and better inputs. It will reduce the marketing costs and increase farmers' earnings. Farmers can participate in direct 

 
5Ministry of Agriculture and Farmers welfare (20015). Retrieved from https://pib.gov.in/newsite/PrintRelease.aspx?relid=117468 
6 India’s promising new agricultural policy, IBEF Blog. Retrieved from https://www.ibef.org/blogs/india-s-promising-new-agricultural-policy# 
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marketing so that the intermediaries are eliminated, resulting in maximum price realisation. Through this bill, farmers have been given 
adequate protection, and with clear timelines for redress, an efficient dispute resolution process has been established. 

 
Merits of this bill 

 This policy encourages ‘contract farming’ wherein farmers enter into direct contracts with buyers who want to purchase farm 
produce by removing intermediaries appointed by the state APMC. 

 
Demerits of this bill 

 Given that companies might be more interested in dealing with groups of farmers and not with individual farmers, the probability 
of conflicts will increase. 

 Dealing with an agent is much better from a business point of view. 
 
The Essential Commodities (Amendment) Bill, 2020 

Although India has become a surplus in most agri commodities, the entrepreneurial spirit has dampened because farmers have 
been unable to get better prices due to the lack of investments in cold storage, warehouses, refining and export services. When there are 
bumper harvests, especially of perishable commodities, farmers suffer huge losses. 

 
The new bill aims to exclude items—from the list of essential commodities—such as cereals, pulses, oilseeds, edible oils, 

onions, and potatoes. This will alleviate concerns of undue regulatory intervention by private investors in their business operations. The 
ability to grow, keep, transport, distribute and supply will harness the economies of scale and draw direct private sector/foreign 
investment into the agricultural sector. 

 
The law would help accelerate investments in cold storage and food supply chain modernisation. It will benefit farmers and 

customers alike, while at the same time bring in price stability. It would create a favourable business climate and avoid wastage of agri 
products due to the lack of storage facilities. 

 
Merits of this bill 

 It deregulates manufacturing, storing, and selling of a range of food products, including cereals, pulses, edible oils, and onions, 
except in rare situations. 

 It can bring in new investments from FDI and large companies in infrastructure provisions, e.g., cold storage. 
 
Demerits of this bill 

 If prices of perishables increase by 100% or non-perishables by 50%, the Act can be invoked. 
 This legalizes hoarding effectively, which can be devastating for prices of vital commodities such as vegetables and pulses. 

 
Farmers Protest and Issues Involved 

Even though the above-mentioned legislation basically aims at creating additional trading opportunities outside the APMC 
market yards to help farmers get remunerative prices due to additional competition. These laws propose an electronic trading in 
transaction platform for ensuring a seamless trade electronically. None of the legislation affects the Minimum Support Price in any way 
as the MSP is an administrative decision not a law. Agricultural Produce & Market Committee (APMC) will still be available as a choice 
to sell their products. The sale, lease or mortgage of farmers’ land is totally prohibited and farmers’ land is also protected against any 
recovery etc. still these laws involved several other issues which caused for farmers protest and dissatisfaction from different stakeholder.  

 
They are 
i. Constitutionality of the Acts 
 As per the Constitution of India, there is a division of powers between States and Centre regarding legislation making under 
7th Schedule. There are 97 subjects in the Union List on which Parliament exercises its exclusive power to legislate which is mentioned 
in Article 246, the State list has 66 items on which States alone can legislate and the concurrent list has 47 subjects on which both the 
centre and States can legislate. However, in case of a conflict between Centre and State regarding legislation making as per Article 254 
of the Constitution of India, Parliament prevails. 
 

The constitution of India has included the land reform in State subjects. The entry 18 of the State list is related to land and 
rights over the land and the State governments are given the power to enact laws over matters related to land. 
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Article 14, 19, 31, 31A, 31B, 38, 39 of the Indian constitution and amendments made by parliament since 1st amendment, 1950 
contained principals for empowering States to enact land reforms and Article 31 guaranteed right to property and contained six clauses 
of which clauses (4) and (6) were particularly designed to protect land reforms legislations by States. 

 
Like above, the basic law of the land encourages land reforms done by central government empowering State governments 

through amendments. As we all clearly know that agriculture is the subject of the State list, then here is the question that how can 
parliament make law on the subject of agriculture. However, the fact is that the central government can legislate on the subjects of State 
list under specific circumstances cannot be denied. By recognizing the federal nature of the Indian republic, the central government 
often proposes model acts to encourage the State governments to adopt or adapt, and to nudge the country towards a common goal. The 
NDA government had prepared a model Agricultural produce marketing committee (APMC) Act in 2003. Since then, 22 States have 
gradually reformed their APMC laws to allow private markets. In 2018, the NDA government prepared the model contract farming law. 
Both these model laws indicate that previous governments at the Centre had considered agriculture to be a State subject under the 
Constitution. Moreover, agriculture by its very nature is a localized activity, and requires a decentralized approach. In the name of ‘One 
nation, one market’, the new laws are sanctioning two categories’ markets even within each State. Therefore, the proposed amendments 
to the new farm laws will not be adequate unless the Constitutional basis is clarified. This has extremely serious implications for the 
federal structure of Indian constitution and taxation powers7 of the States, which have been repeatedly upheld by the Supreme Court. 
Like above, the subject matter of legislative competence of the parliament (or a state) emanates from Article 246 of the constitution. 
Article 246 envisages three lists: I (Union List), II (State List), and III (Concurrent List) applies to both Union and states as per 
Schedule 7 of the constitution. The word “agriculture” finds mention 12 times in the three lists. In List I, it appears in entries 82, 
86, 87, and 88; in List II under entries 14, 18, 30, 46, 47 and 48; and under entries 6 and 41 of List III. If a careful observation 
made it will clear that under List I in entries 82, 86, 87 and 88 (where the word “agriculture” appears), parliament’s law-making 
power has been circumscribed by the words “other than” agriculture income (entry 82) or “exclusive of” agricultural land (entry 
86), or “other than” agricultural land (entries 87 and 88). This means the Union List does not empower the parliament to enact any 
law on agriculture. Under the State List, “agriculture” is mentioned in entry 14. So, states are entirely competent to enact laws on 
agriculture. Entry 18 mentions, inter-alia, “transfer and alienation of agricultural land”. Entry 30 mentions, inter-alia, “relief of 
agricultural indebtedness”. Entries 46, 47 and 48 mention taxes on “agriculture income, duties in respect of succession to 
“agricultural land” and “estate duty in respect of agricultural land”. Significantly, these very subject matters pertaining to 
agriculture are specifically prohibited under List I (Union List) as mentioned above. 
 

The prohibition in List I through the words “other than” and “exclusive of”, as mentioned above, is loud and clear. This 
means on these subjects (on taxes, duties and estate duties on agricultural income and agricultural land) what parliament is 
prohibited from enacting, states are specifically empowered to enact. 

 
Under the Concurrent List (applicable both to the Union and states), in entry 6, the words mentioned are the transfer of 

property “other than” agricultural land. In entry 41, the words mentioned are: custody, management and disposal of property 
(including agricultural land) declared by law to be evacuee property. So, from a bare look at the above entries under three lists, it 
stands established that the parliament lacks legislative competence under Articles 245 and 246 to enact any law pertaining to 
“agriculture”, except through the gateway of entry 41 of List III (Concurrent List). This entry, however, relates only to agricultural 
land that is evacuee property, which is not the case in respect of three farm laws. Barring agricultural land as an evacuee property, 
every law on agriculture remains within the exclusive legislative competence of states through List II entries 14 read with entries 
18, 30, 46, 47 and 48 as argued above. Consequently, the three farm laws pertaining to agriculture enacted by parliament lack 
legislative competence. 

 
ii. Spoils the federal spirit 

The provisions in the Farmers’ Produce Trade and Commerce (Promotion and Facilitation) Act, 2020, provide for unfettered 
commerce in designated trade areas outside APMC jurisdictions. Moreover, the Act empowers the Centre government to issue orders 
to States in furtherance of the law’s objectives. However, matters of trade and agriculture being the part of subjects on the State list have 
caused resentment in States and encroachment with State matters.8 

 
7 States have the responsibility of governing exclusively state-specific subjects specified in List II of the Seventh Schedule of the on situation such 
as law and order, agriculture, fisheries, water supply and irrigation, school education, and public health. The states also have the power to tax agriculture 
income, alcohol, land and buildings, minerals, petroleum products, etc. 
8 Amit Kapoor and Praveen Senthil, ‘Agricultural reforms needed for India’ Retrieved form 
 https://economictimes.indiatimes.com/news/economy/agriculture/view-agricultural-reforms-needed-for-india/articleshow/88728950.cms 
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iii. Mistrust among various stakeholders 
First the ordinance route and now the hastily attempt to pass the Acts without proper consultation adds to the mistrust among various 

stakeholders including farmers. Also, there is a fear among farmers that by allowing ‘trade zones’ to come up outside the APMC area, 
farmers have become apprehensive that the new system would lead to eventual exit from the minimum support price. 

 
Another issue that is raised by the farmers is that it gives the preference for corporate interests at the cost of farmers’ interests. In 

absence of any regulation in non-APMC mandis, the farmers may find it difficult to deal with Corporates, as they solely operate on the 
motive of profit seeking. Moreover, with rising input costs, farmers do not see the free market-based framework providing them 
remunerative prices. These fears gain strength with the experience of States such as Bihar which abolished APMCs in 2006. After the 
abolition of mandis, farmers in Bihar on average received lower prices compared to the MSP for most crops. 
 
Conclusion 

If the parliament have enacted farm law under list III entry 33 (b), which otherwise only States can enact under State list 
entry 14 without a constitutional amendment it will become ultra-virus to the constitution and it causes for a colourable legislation 
even though there is a good faith behind laws. Even it cannot be protected under ‘doctrine of the pith and substance’ and need to 
face farmers revolutions against government. So, the move to repeal the laws by the government is a welcoming issue to stop those 
farmers have protested against since last year and to avoid further unnecessary confrontation. 

 
“The future of food security will depend on a combination of the ecological prudence of the past and the technological advances 

of today.” – M.S. Swaminathan 
 


