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Introduction 
Adjudication Process in PMLA Cases  
                The ‘Enforcement Directorate’1 raided, made Searches and started investigations in respect of certain hundred number 
of financial transactions of suspicious companies and individuals, revealed the following details. In 2016-17, total 161 searches 
were conducted by the ED under the PMLA, which rose to 570 in 2017-18,2  an increase of 300 per cent above. Investigations 
started in respect of 318 cases and completed in 417 cases during the last two years. Only in four cases, convictions were secured 
two in 2016-17 and another two convictions in 2017-18.3 
 

 
S.No 

        
Details 

2016-17 2017-18 
(Up to Feb 2018 

1 Searches made 161 570 
2 Investigations started 200 118 
3 Investigations completed 307 110 
4 Convictions Secured  02 02 
5 Appeals Preferred before App. Tribunal 246 298 
6 Cases Pending 1045 1053 

           
              Legal experts4 opine that, cases under PMLA is totally different from the general criminal cases. Lack of eyewitnesses is 
a severe problem in these cases. Cases are generally developed on the basis of documents procured and collected and inferences 
are drawn from such documents collected. A chain is required to be developed on the basis of circumstantial evidences only. 
 
Attachments of Properties5 
              Properties worth Rs 58,000 crores were attached by the ED in last 10 years.  Attachment of properties of individuals or 
companies carried out by the ED whereas the courts alone have power to can confiscate them. Confiscation is taking possession of the 
attached properties/assets by the court from the investigative agencies such as ED, until further orders.6 
           

 During the last 10 years, the ED attached assets worth Rs 58,333 crore. Assets worth Rs 36,149 crore have been confirmed by 
the adjudicating authority, but the rest are pending. The ‘highest number of attachments’ are made in the Sterling Bio-tech case, 
amounting to Rs 14,000 crore.   Generally, the adjudicating authority need to confirm the attachments, unless they are disputed.7 

 
1 Investigating agency under PMLA 2002 
2 as on February, 2018, 
3 According the data of Finance Ministry 
4 i.e, the prosecution wing of the agency 
5 There are altogether 29 laws and 160 sections under which the ED can book an individual. If any person commits a crime under these sections, the 
money accrued from it qualifies as “proceeds of crime”. If that money is then used to purchase assets, or invested overseas, the case falls under the 
PMLA and the ill-gotten wealth can be confiscated. 
6 Once an ECIR is filed with the agency, investigators work to establish a money trail to see where the wealth was invested, its source, and where it 
was distributed. After assets are attached by the ED, the decision is confirmed by an adjudicating authority. Once the attachment is verified by the 
adjudicating authority (to say that it was fair), the agency files a prosecution complaint in court within 60 days. 
7The quality of attachment in most cases is very good, resulting in its confirmation by the adjudicating authority. In a total of 1,200 orders of attachment, 
1,000 have been confirmed, which is considered as a good sign,” Between 2005 and March 2018, the agency attached assets worth Rs 27,000 crore, of 
which Rs 14,000 crore, a little over 50 per cent, pertained to cases of bank fraud. The second highest share, Rs 8,000 crore or around 36 per cent, 
comprised cases of corruption. 
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 Challenges in Acquiring Information from Abroad 
              According to ED officers, acquiring information in respect of accounts and the money stashed abroad to establish a trail is the 
greatest challenge. The ED sends ‘Letters Rogatory8’ to various countries to obtain information about the individuals and entities 
offshore. In reality, most of these letters are not usually answered, which severely   affects the investigation adversely. In few cases, this 
will also lead to dismissal of case by the court on account of non-availability evidence. 
 
            According to ED, financial crime needs to be built on circumstantial evidence.  To unearth a money trail, the ED needs to look 
into several links, which becomes extremely difficult without proper support from the countries abroad, since the money is parked 
offshore in many cases. However, in most cases, the financial details and returns of the firms under the scanner are not shared by the 
authorities in these countries because it is not mandatory for them to send a response. Best example of a famous case dismissed due to 
lack of response from foreign countries is the 2G scam, where the ED was unable to establish a trail, hence, the “proceeds of crime”. 
Several letters rogatory were pending, pertaining to alleged kickbacks of Rs 200 crore rupees alleged to be paid by Swan Telecom to 
Telecom Minister A. Raja through Kalaignar TV, run by his party, the DMK. In 2G case, of the 10 countries the ED sent letters rogatory 
to, Russia, UAE, Norway, Mauritius, Libya, the Isle of Man and Singapore did not respond, while France and Cyprus did. The British 
Virgin Islands too sent a response, but did not share any relevant information, following which a supplementary letters rogatory was 
filed. 
 
               In many cases, countries demand that, while seeking information, the ED should mention a direct link between the proceeds 
of crime and the crime itself.  According to ED officers, this is not possible, because during investigation, they are dealing with a 
complex web of transactions, offshore companies in tax havens and multiple possibilities, which can only be substantiated once they 
have all information. According to ED, to establish a money trail, the ED officials need to go through several links and it may not be 
possible to establish a link between proceeds of crime and offence at that point. This is where the LR (Letters Rogatory) request gets 
stuck. 
 
Non-Sharing of Information with ED by Tax Haven Nations  
                  Investigation within the country is completed very fast, but the ED get stuck when they do not get information from abroad. 
In 90% cases, the money is laundered and stashed in tax havens abroad, and when the ED do not get information from abroad, the 
investigation is hampered. In certain cases, involving key evidence, the ED officers totally depend on authorities of foreign nations.  If 
they do not respond, the investigation gets stuck. Nothing can be done by the ED as it does not fall under Indian jurisdiction. Hence, 
they are unable to establish a trail and the case   becomes an endless wait.  Even if the ED gets a response, authorities abroad do not 
divulge full information, and they have to file supplementary letters rogatory for further queries, which according to them further delays 
the process. 
 
Shortage of Investigators 
            Inadequate number of investigators, is considered to be a major hurdle and challenge for the ED. Since the PMLA was enacted, 
more than 2,500 ECIRs have been filed in the ED, and the investigation is pending in more than 1,000 cases.9  
 
Cases of Conviction  
Poor Conviction Rate10 
                  Conviction rate is very poor on account of lengthy adjudication process. It is taking very long time for the Courts to decide 
whether it amounts to a predicated offence or not, then all the evidence is taken in to consideration. ED officers dealing with the cases 
opine that, very often they have to wait for the information from foreign countries which consumes lot of time resulting in delay. 
According to ED officers, in all the cases court takes cognizance and charges are framed, but the trial process is taking very long time. 
As the PMLA is a considerably a new law, it takes time. There has been only ‘one acquittal’ till date. Till 2017, only two convictions 
are secured11 by the efforts of ED, which mostly involved   smaller sums (Rs 3 lakh to Rs 4 crore). But regularly the ED probes cases 
involving thousands of crores  
              

 
8 letters rogatory is a formal communication from a competent court to a foreign court, and is processed by the Ministry of External Affairs on behalf 
of investigative agencies.  
9 While the sanctioned staff strength of the ED is 2,300, it has only 1,000 personnel, including investigators, record-keepers and administrators. 
10 Only 4 Convictions; https://www.newindianexpress.com/thesundaystandard/2018/may/06/hundreds-of-financial-fraud-cases-only-four-
convictions-1810706.html; Published: 06th May 2018; By Kumar Vikram 
11 Both these convictions were made in 2017 
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           Total 13 persons were convicted under PMLA 2002 in India so far.12 ED filed total number of 694 charge sheets before the courts 
under Indian AML legislation (PMLA). Trial is going on in these cases in various PMLA Special Courts. Till date, the PMLA special 
courts convicted 13 persons in 9 cases.13  
 
 1.“Enforcement Directorate Vs. Harinarayan Rai14 
             This is the first case of conviction in India under the PMLA 2002, wherein the accused found guilty15 and was awarded 
punishment16 of Rigorous Imprisonment of 7 years and Fine of Rs 5 Lakh was imposed by the ‘Special Court’17 at Ranchi. Additional 
‘Rigorous imprisonment ‘of 18 months would be awarded in case of default in payment of fine. 
 
Brief facts 
            Harinarayan Rai was a Minister in Sri Madhukoda,s cabinet  the then Chief Minister between 2005-08.  According to E. D, the 
Accused Rai started a construction company i.e, “Ms Mahamaya Construction Private Limited’” in his wife’s name Sushila Devi & 
others, ‘Ms Maa Gauri Construction’ his brother Sanjay’s name, ‘K.Rai and others’ and also established ‘Ms Baba Basuki Dairy Firm’ 
his wife and brother ‘s names  respectively. He was alleged to have laundered huge amounts of money in the above companies/firms 
and projected them as untainted money. 
 
           The Minister was found guilty of laundering 3.72 crores of rupees. The Accused Minister was charged by the Enforcement 
Directorate, for having laundered illegal income earned by misappropriating public money. This case was identified by the ED in 2009, 
in which numerous arrests were made and various properties worth crores were attached The CBI also investigated the case under 
provisions of “Indian Penal Code & Prevention of Corruption Act” 
 
2. “Enforcement Directorate Vs. Allauddin Shaik”18 
           This is the second case of conviction under money laundering law of India. The Special PMLA Court of Kolkata awarded 8 years 
of rigorous imprisonment on the accused Allauddin and imposed fine of rupees 2 Lakh rupees19. This is the highest punishment under 
PMLA 2002 in India so far.  He was charged for possessing narcotic drugs illegally.  
 
        For the first time, the accused Allauddin Sheik was arrested20 by the ‘Narcotic Control Bureau’ for illegally trading opium. He 
possessed 3.9 KG of opium at the time of his arrest and certain quantity of opium (24.5Kg) was also recovered at his residence. Further 
24.5Kg of opium was recovered from his possession. The Barasat Court awarded21 imprisonment of 14 years in the NCB cases. Later, 
in 2015, the case was taken up by the Enforcement Directorate under PMLA 2002, and he was taken in to custody and all his properties 
such as a piece of land was attached by the ED. 
 
3.“Enforcement Directorate Versus Md. Fahad hai/Md.Koya and Others”22  
                 The ‘PMLA Special Court’, Bangalore, awarded rigorous imprisonment of 7 years and was imposed fine of Rupees 50,000/- 
23on a Pakistan based terrorist,24 on charges of   financing the terrorism and money laundering case. The authorities were also directed 
by the Judge to confiscate cash from his bank accounts.25 After 11 years of   the arrest, the accused    Md Koya alias ‘Fahad Hai’ was 

 
12 As on Dec 3, 2019, According to Minister of State for Finance Anurag Singh Thakur, in a written reply to a question in the Rajya Sabha, 
http://timesofindia.indiatimes.com/articleshow/72349351.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst 
13 Total 757 criminal cases were registered by the Enforcement Directorate (ED) in the last five years (from 2015 to October 31 this year) under the 
PMLA. In 2019-20 (till October 2019, 103 PMLA FIRs were filed by the ED as compared to 195 in 2018-19, 148 in 2017-18, 200 in 2016-17 and 111 
in 2015-16.66 courts have been designated as PMLA special courts all over the country.  
14 ECIR/01/PAT/2009 
15 under section 3, 
16 under section 4, 
17 30th January 2017 
18 ECIR/KLZO/34/2010 
19 March 2017 
20 in 2006 
21 2014 
22 Spl.C No.289/2010 
23 July 2017 
24 belongs to terror group of Lashkar-e-Tayiba 
25 amounting to Rs. 44,174 along with the interest, which is estimated to add up to Rs. 90,470. 
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convicted under the “Prevention of Money Laundering Act, 2002, (PMLA)” and awarded rigorous imprisonment 7 years along with 
fine Rs.10,000. 
 
                      The case started in 2006, when a piece of information is received on certain terrorists of planning terrorist activities at 
Mysuru.  According to the Investigating authorities, they were identified as terrorists entered India without valid travel documents. At 
the time of arrest, they were possessing certain arms and ammunition, i.e, an AK-47 rifle, a pistol, live bullets, mobile and satellite 
phones. Based on a charge sheet filed by Local police, the ‘Enforcement Directorate’ investigated the case under “Prevention of Money 
Laundering Act.” 
                
 


