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Abstract: Nature and indigenous people have an inextricably linked relationship. Indigenous peoples' rights to natural resources have 
historically been violated. For a few decades, the international organizations have recognized their rights to natural resources and 
implemented numerous laws to preserve their customary and traditional rights, as well as their constitutional rights in the respective 
country. The international community is emphasizing their intrinsic right to self-determination over land and natural resources by 
doing so. However, the nature, scope, and content of this right are widely debated. The goal of this research is to provide a critical 
review and examination of indigenous peoples' existing and historical legal status under international law in general, and India in 
particular. 
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Introduction 

There are millions of Indigenous people/tribal people worldwide who rely on natural resources such as forests for food, fuel, 
fibre, and revenue. Many others benefit from the employment and cash generated by forest-based industries (Angelsen et al., 2014). 
Indigenous peoples around the world are currently experiencing the impacts of colonization and historical loss of rights to their land 
and forest resources, and they are steadily losing their land and forest resources, which are the primary means of their subsistence. For 
indigenous people/forest dwellers, the forest is not just a supplier of their basic needs; it is also a protector, a saviour of their distinct 
culture, identities, and ways of life. In recent decades, indigenous peoples/forest dwellers have given special attention to protecting 
their basic rights in accordance with international norms and developing national organizations to address forest dwellers' concerns. 
International organizations such as the United Nations, World Bank, International Monetary Fund, and others are also working to 
protect the rights of indigenous peoples and forest dwellers (Lele, 2010). There are around 1.6 billion forest dwellers worldwide who 
rely on forests for a living not only for food but also for fuel, grazing land, and medical purposes. Out of these 350 million people, 350 
million live within or very close to dense forest, relying heavily on the forest for the majority of their income; on the other hand, 60 
million to 200 million indigenous people are almost dependent entirely on forest and forest resources. (World Bank, 2002).  

 
The International Labour Organization's (ILO) Convention Concerning Indigenous and Tribal Peoples in Independent 

Countries (No. 169) states the following distinctions between tribal and indigenous peoples, emphasizing the need of self-
identification (UNHR, 2013): 
1. (a) Tribal peoples in sovereign countries whose social, cultural, and economic circumstances set them apart from the rest of 
the national community, and whose status is governed entirely or largely by their own customs or traditions, or by special laws or 
regulations; 
(b) Peoples in independent countries who are considered indigenous because they are descended from populations who lived in the 
country or a geographical region to which the country belongs at the time of conquest or colonization or the establishment of current 
State boundaries, and who, regardless of their legal status, retain some or all of their own social, economic, cultural, and political 
institutions. 
2. The self-identification of indigenous or tribal peoples should be treated as a basic criterion for establishing whether communities are 
recognized by the provisions of this Convention. 
 

Article 26 (1) of the Declaration recognizes, in general terms, indigenous peoples' right to the lands, territories, and resources 
they have traditionally owned, occupied, or otherwise used, and article 26 (2) refers to the lands, territories, and resources that they 
possess under indigenous customary conventions. Article 26 (3) requires states to offer certain lands, territories, and resources legal 
recognition and protection. Article 27 requires states to develop and carry out processes that recognize and adjudicate indigenous 
peoples' rights to their lands, territories, and resources (UNHR, 2013). 

 
The majority of Indigenous and tribal people live in dense forest areas where forest-based resources such as non-timber forest 

products, high biodiversity, and rich mineral resources can be found. Since time immemorial, and especially since industrialization, 
the demand for such resources from indigenous and tribal people's habitat has grown significantly. Non-indigenous and non-tribal 
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resource extraction has resulted in the displacement, removal, alienation, and extermination of several tribal and indigenous 
communities all over the world. Currently, indigenous and tribal peoples are claiming their rights to the resources in their territories on 
which they rely for economic, spiritual, cultural, and physical well-being.  In this context there are several legislations have been 
enacted by the international bodies which is precisely mentioned in the following section. 
 
2.0 International Environmental Framework: A Brief Sketch 

Indigenous peoples' rights have become an essential component of international law and policy over the last three decades as 
a result of a movement led by indigenous peoples, civil society, international organizations, and states at the domestic, regional, and 
international levels. 

 
The concerns regarding the environmental and ecological degradation such as loss of biodiversity including wildlife and its 

impact particularly on forest dwelling communities such as indigenous communities, have increased and reflecting in the form of co-
operation, treaties and agreements. Regarding the natural resource and wildlife conservation the international serious concern can be 
traced back in 19th century when there was an earliest treaty was signed between France and UK on conservation of fisheries in 1867 
followed by Convention on Protection of Birds useful for Agriculture in 1902. Till 2010, around 174 International Conventions have 
been taken place throughout the world in order to protect and conserve all the aspects of environment and wildlife conservation (Bhat, 
2010). Despite the large number of international treaties, international conventions on environmental and natural resource 
conservation, one can hardly find the systematic outline for the conservation and protection of nature and its various form of resources 
such as forest and biodiversity which includes the several species of flora and fauna throughout the planet earth. 

 
Currently, there are more than 500 international treaties and other agreements pertaining to the environment, 320 out of 500 

are regional treaties (Mitchell, 2003).  60 per cent treaties have taken place post Stockholm conference in 1972. These international 
environmental treaties can be classified on the basis of their geographical expansion/jurisdiction nature such as “Primary” and 
“Secondary”. Primary agreements include the global agreements such as CMS, CITES and Ramsar; and secondary agreements include 
the regional agreement such as, SACEP (the South Asia Cooperative Environment Programme) established in 1981, South Pacific 
Regional Environment Programme (SPREP) established in 1973, The Asian Development Bank (ADB) and Asia-Pacific Economic 
Cooperation (APEC) forum, inaugurated in 1989 (Kato and Takahashi, 2000). 

 
Though we have large body of environmental bilateral treaties and multilateral treaties including several soft law instruments 

such as the Stockholm Conference CITES, Ramsar Convention, World Heritage Convention, Convention on Migratory Species of 
Wild Animals, 1979, Convention on Biological Diversity, 1992, The United Nations Framework Convention on Climate Change, 
1992, Rio Declaration, signed by most of the countries across the globe but not intended to sign on for the establishment of legally 
binding rules (Bhat, 2010). 

 
2.1 International law and indigenous land rights 

The protection and conservation of environment and natural resources cannot be taken place without addressing the 
indigenous people’s rights to their ancestral lands and the natural resources interlinked to their lands and how the international treaties 
and conventions make laws and policies to recognize their rights. 

 
2.2 International Labour Organization No. 107 and 169: The ILO under article 11, was the first organization recognized the 
indigenous people’s rights of ownership, collectively or individually on their traditional land in 1959. Article 15.2 concerns about the 
rights to fair consultation, sharing the benefits and compensation for any damage of the resources and also talk about the right to be 
consulted at all decision-making process of policies and programs pertaining to them (Vinuales, 2015).Along with this according to 
ILO, States recognised indigenous peoples' rights to own, possess, use, develop, and control the lands, territories, and natural 
resources that they have traditionally owned, occupied, or otherwise used or acquired, as well as their right not to be forcibly removed 
from their lands and territories, and the requirement of indigenous peoples' free, prior, and informed consent in relinquishing control 
over their lands and territories (Golay and Bessa, 2017). 
 
2.3 United Nation Declaration on the Rights of Indigenous peoples 

The United Nations General Assembly adopted the United Nations Declaration on the Rights of Indigenous Peoples on 
September 13, 2007, with 144 votes in favour, 11 abstentions, and four states opposed (Australia, Canada, New Zealand and the 
United States of America) (UNHR,2013). The UNDRIP affirms indigenous groups' specific connection to their lands, territories, and 
resources (Shapovalova, 2020). Simultaneously, according to art. 32(2) the UNDRIP imposes obligations on States in relation to 
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natural resource development, such as the obligation to "consult and cooperate in good faith" with indigenous groups in order to obtain 
FPIC for any "project affecting their lands or territories and other resources, particularly in connection with the development, 
utilization, or exploitation of mineral, water, or other resources" (UNDRIP, 2007). As per the articles 10 and 29(2) the UNDRIP 
mandates a positive responsibility to acquire consent if resource extraction operations involve the removal or storage/disposal of 
hazardous materials (UNDRIP, 2007). 

 
It also instructed states to protect their lands and naturals resources for their cultural and traditional sustainability (UNHCR, 

2008). It provides a worldwide framework for initiatives to enhance indigenous peoples' rights. Together with other human rights 
documents and expanding human rights jurisprudence addressing indigenous peoples, the Declaration provides critical direction for 
building societies that protect indigenous peoples' fundamental equality and rights. 

 
Many other human rights, including the rights to food, housing, health, cultural identity, and self-determination, have 

acknowledged the right to land and other natural resources as a vital component. The development or reform of agrarian systems, for 
example, is acknowledged as an important step to protect the fundamental right to be free from hunger in article 11(2) of the 
International Covenant on Economic, Social, and Cultural Rights (ICESCR). 

 
2.4 The Earth Summit (1992) 

The Earth Summit's first principle, that humans are at the centre of sustainable development concerns, underlined the 
necessity of coexistence between humans and nature. They have the right to live a healthy, productive, and environmentally friendly 
existence. In addition, according to principle 22, the Rio Declaration specifically emphasised and recognised the role of indigenous 
people as the real protectors of the environment, and stated in principle 22 that indigenous people and their communities, as well as 
other local communities, play an important role in environmental management and development due to their expertise and traditional 
traditions. To enable successful participation in the achievement of sustainable development, states must respect and encourage their 
inhabitants' identities, cultures, and interests. The Rio Summit 1992, also known as the Earth Summit 1992, recognised indigenous and 
tribal peoples' rights to govern and safeguard ancestral territory and natural resources in Agenda 21. (Rio Declaration. 1992). 

 
2.5 The Convention on Biological Diversity 

One of the main objectives of the convention on biological diversity is sustainable use and conservation of biological 
diversity with the fair and equitable sharing the benefits with the local communities. Under the article 8, which deals with the in-situ 
conservation particularly dealing with the creation of protected areas, recommends for the respect, preserve and maintain the 
traditional ecological knowledge of indigenous and local communities. Convention on Biological Diversity (CBD) is one of the most 
widely recognized and adopted international agreements in history which is comparatively most efficient in the recognition of 
indigenous and local communities’ rights (UN, DESA, 2009). 

 
In spite of recognition and acceptance of Universal Declaration on Human Rights all over the world, the indigenous and tribal 

communities are facing survival threat due to lack of inclusionary policies of government in many countries across the globe. Their 
habitats and sacred lands are being plundered in the name of extraction of the resources for the development in an unfair and unjust 
ways. The indigenous and tribal people have been denied their rights over the natural resources and managed where they have lived 
for many generations. Various national governments implementing the exclusionary policies to exploit their lands, in the name of 
appropriation and eminent domain, that have sustained them from hundreds of years. The denial and violation of the rights forced 
millions of indigenous and tribal people to displaced from their own land. 

 
In addition to this, conservation of wildlife is another dimension where indigenous, tribal and forest dwelling communities 

are being ousted from their ancestral lands. The governments across the globe have repeatedly reflected the lack of recognition and 
respect for their values, traditions and human rights. 
 
3.0 Indigenous people’s rights and conservation in India 

A Symposium the Indian Council of Indigenous and Tribal Peoples (ICITP) held in New Delhi in league with the World 
Council of Indigenous Peoples, agrees that Scheduled Tribes of India are indigenous people. The Anthropological Survey of India 
recognized 461 ethnic groups (Xaxa, 1999), have been known as India’s indigenous people. Article 341 and A342 of the constitution 
of India authorizes the president to make list of caste and tribes with the consultation of the governor of the respective province/states. 
The Scheduled Tribes are notified in 30 states/UTs, and the total number of individual ethnic groups, etc. notified as Scheduled Tribes 
is 705. According to the 2011 census, the country's tribal population is 10.43 crore, accounting for 8.6% of total population. They are 
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89.97% rural and 10.03% urban. From Census 2001 to 2011, tribal population growth was 23.66%, compared to 17.69% for the whole 
population. The entire population has a sex ratio of 940 females per 1000 males, whereas Scheduled Tribes have a sex ratio of 990 
females per thousand males. 

 
The battle for Niyamgiri may have been won by Odisha's Dongria Kondhs, and the Baiga tribe of Madhya Pradesh may have 

become India's first indigenous people to gain habitat rights after a century-long struggle, but these victories do not overshadow the 
challenge of promoting and protecting indigenous people's rights. Such as despite strict constitutional requirements and state 
legislation protecting tribal peoples' land, land alienation has proceeded unabated. While the most recent data on tribal’s alienation 
from natural resources such as land is not available, the government informed Parliament in April 2012 that 437,173 cases of tribal 
land alienation had been registered, covering 661,806 acres of land in the country, with 217,396 cases resolved in favour of tribals and 
190,573 cases decided against tribal landowners in the courts. The Government's lack of seriousness over tribal land alienation is 
shown in the delay in implementing the recommendations of a report given in May 2014 by a High-Level Committee appointed to 
investigate the issue. 

 
Recognizing their rights to forest regions and forest management practises is crucial to recognizing their survival struggle. 

Forest loss, mining, and the growth of hybrid crops continue to be direct risks to the food security of these people who rely on forest 
resources and wild food. There is a need for scientific discussion about the effects of climate change on species that grow in the wild 
and are used by indigenous people who live near forests. 

 
Over the last few decades, a number of projects have been launched in the name of conservation of wildlife such as species of 

many floras and fauna around the world. Indigenous rights activists have sharply opposed the appropriation of ancestral territories to 
establish parks, game reserves, and sanctuaries in and around their habitats. In the name of conservation, the exclusionary approach is 
being institutionalized citing the reason that the indigenous people are a threat to the forests, wildlife and related ecosystem. This 
approach has failed to recognize the symbiotic relationship between nature and indigenous communities. For instance, the alienation 
of indigenous communities is considered as one of the main reasons of local extinction of tigers in 2005 from Sariska tiger reserve.  
The alienation of indigenous people from their natural resources not only impact them but it also negatively impacts the entire 
ecosystem. It should be highlighted that indigenous societies have a distinct worldview that emphasizes the essential role of people in 
the ecology. They recognize that human well-being is largely dependent on maintaining a symbiotic relationship with nature 
(Shahabuddin, & Shrivastava, 2007). 

 
There are many examples from the Tadoba Tiger Reserve, Maharashtra, where the indigenous communities such as Gond and 

Maana have been relocated in the name of conservation in 2007 in order to create the inviolate space for tiger reserve. As a result of 
relocation, the indigenous communities have been completely marginalized due to lack of proper livelihoods resources and apart from 
this it was coupled with derecognition of their rights, despite of having such comprehensive legal frameworks such as wildlife 
protection acts, 1972, MPAPA, 1999 etc. Similarly, there are many instances of removal and alienation indigenous people from the 
natural resources across the country such as 2. Simlipal Tiger Reserve, Three villages (Jenabil, Bakua and Kabatghai) from the 
core zone have been displaced which consisted 72 families; Dampa Tiger Reserve where 12 villages forcibly removed from their 
natural habitats; Melghat Tiger Reserve, witnessed the displacement of three villages (Bori, Koha and Kund, 92 families) have been 
relocated between 1999 to 2002; in the Ranthambhore Tiger Reserve; in 2007 the government initiated the relocation program for the 
three villages namely, Mordungri, Indala and Khatoli after the notification of Ranthambore as a Critical Tiger Habitat (CTH) in 
December 2008; Since 1974 to 2002, sixteen villages have been relocated outside the sanctuary from Bhadra Tiger Reserve, 
Chikkamagaluru district, Karnataka (Lasgorceix,  Kothari, 2009). 

 
All the above case studies witness the displacement and relocation either using direct forces such as police or pressure by not 

restricting the government schemes facilities to the villagers. The case studies show the violation of the rights of indigenous people 
and forest dwellers over the natural resources using the displacement and relocation as tools in undemocratic and arbitrary in nature 
bypassing the existing legislations such as WLPA, 1972; MPAPA, 1999; FRA, 2006; Biodiversity Act, 2002; LARR (Right to fair 
compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement) Act, 2013.  

 
The Constitution of India has made several provisions in order to ensure the rights of tribals/indigenous people. The rights of 

tribals or indigenous communities and forest dwelling communities in India have been provided under the articles of 15, 16 (4), 19(5), 
46, 275 (i) article 338 and art. 350. Schedule 5 of the Constitution of India prohibits the transfer of any property of tribal and 
cultivated land. The Constitution of India also asserts their rights over the forest which is an inalienable and irrefutable. Such concerns 
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also reflected and asserting the commitment through the various legislation especially in the context of conservation and creation of 
protected areas. The Wildlife Protection Act, 1972 (2006) (Upadhyaya, 2005) and forest Rights Act, 2006 (FRA, 2006); FRA, 2006 
which is dedicated to overcome the historical injustice to tribal by securing their rights over their traditional lands, habitats and forest 
resources. Section 4(5) of the FRA states that the no tribals and other forest dwellers will be evicted from the forest unless their rights 
are not recognized and settled, Section 4(2)(d) to secure livelihood and 4 (2) (e) which empowers the gram Sabha in the form of the 
free informed consent in writing, and no resettlement shall take place until facilities and land allocation at the resettlement location are 
complete as per the promised package” under the section 4 (2) (f) of FRA, 2006. Section 5 of the FRA empowers Gram Sabha, among 
other things, to ensure that Gram Sabha decisions to regulate access to community forest resources and to halt any activity that has a 
negative impact on wild animals, forests, and biodiversity are accompanied. The LARR Act, 2013, was also enacted to ensure, in 
consultation with institutions of local self-government and Gram Sabhas established by the Constitution, a human rights-based, 
participatory, informed, and transparent process for land acquisition with the least disruption to landowners and other affected 
families, as well as to provide just and fair compensation to affected families whose land has been acquired or is proposed to be 
acquired. 

 
Similarly, in the name of the different project work of development or ecological, rights of the the forest dwelling 

communities, indigenous people and tribal people across the globe are being violated, due to lack of recognition and appropriate 
settlements in protected areas across the globe. The instances across the globe revealed that the indigenous people are facing a crisis 
regarding their rights over the natural resources and facing the risks of landlessness, joblessness, homelessness, Marginalization, 
Increased morbidity and mortality, Food insecurity, Loss of access to common property, Social (community) disarticulation, cultural 
degradation, acculturation and eventually cultural extinction as pointed out by various scholars across the globe. 

 
4.0 Conclusion 

The link of indigenous peoples with their ancestral lands, territories and natural resources are considered to be a vital aspect 
of their identity and spirituality, as well as firmly rooted in their culture and history. For the last few decades, it has been realized that 
the international community has recognize the crucial role of indigenous rights regarding their symbiotic relationship with nature and 
its resources. Therefore, the large numbers of international and national legislations have been enacted for the protection of the rights 
of the indigenous people over the natural resources across the globe and in India as well. Particularly on the legal nature and 
implementation of the Free, Prior, and Informed Consent Act (FPIC) (Young, 2019). FPIC evolved from international law, 
culminating in the 2007 United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP). As a "human rights norm," (UN, 
2018) FPIC is designed to ensure indigenous peoples' effective participation in decision-making over projects "affecting their lands or 
territories and other resources." FPIC evolved from international law, culminating in the 2007 United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP). As a "human rights norm,". FPIC is designed to ensure indigenous peoples' effective 
participation in decision-making over projects "affecting their lands or territories and other resources." 

 
Similarly in India, the wildlife protection Act, 1972; Biodiversity Act, 2002; and Forest Rights Act, 2006 etc., plays a crucial 

role in order to protect the rights over natural resources such as forests, land etc., of indigenous people and other forest dwellers.  The 
WLPA, 1972, Biodiversity Act, 2002 and Forest Rights Act, 2006 and LARR, 2013 focusses on the participatory approach and 
inclusionary approach. These Acts are advocating the inclusions of the community in the decision-making process through the 
consultancy and free, informed and prior consent before the initiation of the projects in the name of development or ecological i.e., 
infrastructural projects or protected areas projects. 

 
It is ironic to rely on international law to recognize and protect indigenous rights after decades of international law-justified 

colonialism that resulted in their misappropriation in the first place. The goal of FPIC in this case, according to Rachael L. Johnstone, 
is to "guard a people, a community, against uses of resources that are important to its survival qua people," rather than to "provide a 
remedy for the unjust theft of land and resources." Despite its non-binding character and initial opposition from important states to the 
previously watered-down text, the UNDRIP is now the only universally-adopted body of norms. National legislatures and judges must 
embrace, strengthen, uphold, and improve the UNDRIP principles immediately. 
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