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ABSTRACT 

The doctrine of double effect (DDE) is thought to be the principle which has been used to justify the unintentional killing of 
non-combatants during war as well as preserving the idea of civilian immunity. But the traditional account trivially gives much 
emphasis on the moral emphasis on the mental disposition of the agent, argues Walzer, and he has sought to revise the doctrine in 
order to make it more robust. In the present paper, I aim to give an analysis of Walzar’s revision of DDE and hope to show that despite 
some legitimate concerns of writers such as Mckeogh and Nathanson, Walzer revision still seems to be the best account if we want 
justification for both war and civilian casualties therein. 
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Introduction 

The nature of modern warfare is such that not killing of a few of non-combatants is almost inconceivable. Nonetheless, in a 
conflict, non-combatants are meant to be safe. War requires an explanation of reasons as to why the killing of these apparently 
immune persons is ethically justifiable. There are several just war thinkers who have invoked the doctrine of double effect (DDE) to 
make this argument, arguing for a morally relevant difference between incidental damage and purposeful damage to non-combatants. 
But does this principle look plausible in every situation? There are many who answer in the negative. We can consider their objections 
with the help of imagining two situations which illustrate the points they are making. 

 
Let us consider two scenarios now. First is like following. There is a tactical bomber who has to drop a bomb on an 

ammunition building which is a military target. Although he/she is aiming to destroy just the ammunition factory but he can foresee 
that the people working there would also be killed if he were to bomb the factory. He/she does not intend to kill those people but 
nevertheless he/she drops the bombs. 
 

The second situation is as follows. There is a terror bomber who is aiming to destroy a public building as a means to achieve 
his ends. He/she knows that the building is housing fifty people. In order to destroy the building, all the people therein are surely going 
to be killed although the terror bomber does not aim to kill the people as such. Nevertheless, to achieve his aims he/she detonates the 
suicide bombs and the building is destroyed but the people therein are also killed in the process. 
 

To accomplish the same goal, both the tactical bomber and the terrorist bomber produce the same amount of damage. Tactical 
bombers, on the other hand, are permitted under the laws of war and the traditional standards of jus in bello, but terror bombers are 
not. The tactical bomber expects to kill fifty civilians, although he/she doesn't mean to as is generally argued. In contrast, the terrorist 
bomber's goal is to kill as many civilians as possible. He/she intends to use their deaths to his advantage as such. There are many cases 
like these that are used to demonstrate the DDE, as well as to prove its validity. Many people strongly claim that the tactical bomber is 
allowed to carry out his or her mission, but the terrorist bomber is not. By pointing to the divergent motives of the two bombers, the 
DDE is thought give a reason to make the moral distinction between the two. 

 
But does it actually matter whether a tactical bomber just anticipates damage, but a terror bomber intends it, whether or not 

their activities are legal? Thomson maintains that one cannot claim that DDE can prove that the two bombs are morally different even 
when we attach a proportionality criterion as ultimately the moral permissibility comes to the ground of making a significant 
difference based on the mental disposition of people which is highly problematic according to him (Thomson, 1991). She considers a 
scenario wherein a pilot may ask his higher commanders whether or not it is permissible for him to carry out a mission that includes 
dropping a bomb on a civilian population. 

 
A distinction between just anticipating an event and really intending it does not create the difference between permissible and 

impermissible conduct, according to Thomson. (Frowe, 2016). As a result, Thomson rejects the idea that a difference in intention, as 
required by the DDE, may account for war's collateral damage. She argues that the terrorist bomber's actions are not ethically distinct 
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from those of the tactical bomber, at least in theory. Thomson's complaint is based on a widely shared conviction that the DDE is too 
weak because of its excessive dependence on intention. Many people who do not dispute the importance of purpose in determining 
whether or not killing is permitted in such situations, may nevertheless believe something more is needed to make the DDE a credible 
explanation for justifiable killing in conflict. In order to maintain the moral difference between incidental harm and intended damage, 
we might strive to improve the DDE to better withstand criticisms like Thomson's to address these concerns. Or maybe we need 
to simply replace the DDE with another principle of acceptable killing that does not raise these concerns. 

 
A demand for what Michael Walzer calls "double intention" may be a useful addition to the DDE, according to Walzer. He 

adds three points to make it clear what does it mean to add the notion of double intention to the doctrine of double effect. He says, 
“Double effect is defensible, I want to argue, only when the two outcomes are the product of a double intention: first, that the "good" 
be achieved; second, that the foreseeable evil be reduced as far as possible. 3) The intention of the actor is good, that is, he aims 
narrowly at the acceptable effect; the evil effect is not one of his ends, nor is it a means to his ends, and, aware of the evil involved, he 
seeks to minimize it, accepting costs to himself”. (Walzer, 1977, p. 155). 
 

However, even this revision is not enough to persuade many others to accept the DDE (Zohar, 2007). According to Zohar, the 
revised DDE postulates that the agent has to seek to keep the collateral damages to a minimum and ideally zero. But on what rational 
ground can we really argue that this 'seeking' is significantly different from merely not intending to harm? In addition to being 
motivated, "seeking" indicates an active endeavour. Given that there are several courses of action and each has different consequences 
for non-combatants, the focus of this endeavour should be on making a decision among these options. "Double-intention" is justified 
regardless of the extra danger or cost to the soldiers. Consider, however, that there is only one means to accomplish a crucial military 
goal—or if there are two, but each has an equal risk of injury to non-combatants? He appears to be searching for the counterintuitive 
claim, "If there were another alternative, he would have picked it." 

 
He says that to support the case of the Tactical Bomber (discussed earlier), it cannot be the case that he/she has opted for an 

option which is less risky to civilians’ lives after weighing two options which are available to him/her (Zohar, 2007). Considering a 
concrete situation makes things clearer as the agent has no two options. Ultimately then the reason for moral permissibility is back to 
someone’s mental state. If Thomson's criticism of intention bothers us, this substitute appears to provide little solace. Yes, the bomber 
would have done something else in other situations. But how are we to judge the moral merit of such a case. Here, we have the same 
problem of ''mental disposition'' while evaluating the permissibility of an act in war which we sought to rectify by revising the DDE. 
Many people think that it’s possible to just give up on the DDE and attempt to present an alternative explanation of collateral harm. 
According to Colm Keogh, for example, damage to civilian property might be justified if it serves a larger good, but injury to citizens 
themselves cannot be justified in this way. He says, 

“It is unjust to trade in human life, to balance and trade off innocent human lives against any good. It is wrong to kill an 
innocent person so that another innocent life may be saved. It is wrong to kill an innocent person even so that an entire nation may be 
saved.” (Mckeogh, 2002, p. 166 quoted in Frowe, 2016, p. 151) 

 
Instead of the DDE, McKeogh advocates for what Stephen Nathanson refers to as the foreseeable harm principle. 

(Nathanson, 2010). It states that killing or injuring people may be justified if the deed is both inadvertent and unforeseen. However, if 
it is planned or predictable, it is incorrect. According to this view both the tactical bomber and the terror bomber commit unlawful acts 
since they anticipate causing injury to non-combatants. If a person believes that an action they are about to perform will cause a 
particular amount of damage, but they do it nevertheless, they cannot claim that the harm was an accident. 
 

Obviously, such a viewpoint has important ramifications for just war thinking. The vast majority of non-combatant fatalities 
in battle are predictable and, in fact, anticipated (Nathanson, 2010). This is true for the death of particular non-combatants in certain 
offensives, such as the case of tactical bomber considered earlier. It is also true in a larger sense when we consider the war as a whole. 
Even before a fighting begins, we know that some non-combatants are going to be killed, albeit we don't know which ones or how 
many. The foreseeable harm principle holds that, since we can reliably anticipate that these fatalities will occur, we are wrong to act in 
ways that causes them. This seems to imply that allowing only unintentional injury to non-combatants seems to practically outlaw 
modern war completely. This sort of argument is used by some pacifists to argue that war is never justifiable. 

 
According to Mckeogh, civilian fatalities in conflict must be unintentional in order to be justified. The fatalities must be not 

merely unplanned, but also unexpected and unpredictable (Frowe, 2016). To be legitimate, an assault on a military goal must have not 
only the aim, but also the possibility of no civilian casualties as a consequence. That means he proposes that we would be allowed to 
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wage wars if we could limit the probable damage done in conflict to simply civilian property, rather than people themselves. It is now 
unlawful and would damage non-combatant immunity, but if they were accompanied by a real wartime immunity for civilians it 
would be 'welcome'. 

 
Nathanson (2010) thinks that this foreseeable harm principle is very limiting and argues for its rejection but he justifies the 

war nevertheless by suggesting a potential solution to this dilemma by claiming that the foreseen damage principle only applies to 
particular actions and strategies of war, and not to war in general. If we don't extend it to complete war as such, we won't have the 
dilemma of excluding all wars due to the damage they will bring to civilians. 

 
Conclusion 

Walzer contends that a condition of double intention needs to be added to the already existing requirement of double impact 
in our system. McKeogh makes the case for a blanket ban on all intentional acts of violence. Nathanson makes the case for a 
''precautionary approach'', which aims to mitigate any adverse effects to the greatest extent feasible while avoiding outright bans on all 
such effects. Finally, as my analysis has shown, Walzer’s revision still holds good although there remains some legitimate concern 
about doctrine of double effect. 
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