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ABSTRACT 

Power corrupts, and absolute power corrupts absolutely.” 
 – John Emerich Edward Dalberg Acton. 

  
“Corruption is like a hidden tiger in the bushes, waiting to pounce on the deer (rule of law), catch it by the neck and finally 

strangulate it to death. Unless the tiger is caged it will continue to wreak havoc.” 
Indian Judiciary system is the most powerful judiciary in the world after USA. Judiciary in India being a democratic country 

is vested with the highest power by the people and is considered as strongest pillar of the democracy. Judiciary in India has been given 
Supreme powers by the Legislature which has led to the non-accountability of the judiciary to anyone. Judiciary in India enjoys 
judicial independence but this independence sometimes results in misuse of the powers and privileges by the Judges. Thus, the 
concept of Judicial Accountability is nowadays is in question. All over the world various conferences and discussions are going on as 
to whether judiciary can be held accountable for actions.  

We would deal with the need for judicial accountability and meaning of ethics in context with the judges. The author would 
like to discuss the Judicial Standard and Accountability Bill, 2010 in detail and would like to suggest some measures along with 
conclusion which can be used to improve standard of judicial accountability in India.  

 
Keywords: Corruption, Indian Judicial System, Judicial Accountability. 
 
INTRODUCTION OF JUDICIAL ACCOUNTABILITY 

Judicial accountability is not the same as the accountability of the Executive or the Legislature or any other public institution. 
This is because the independence and impartiality expected of the judicial organ is different from other agencies.” To say about 
judicial power to ordinary citizens, it is seminal to reminisce the old analogy of the motor car. The three-way division of power 
between the Executive, the legislature and the judiciary like this – “The Executive controls the steering wheel. It decides which way 
the country will go.’’ The Legislature controls the fuel supply. It votes the money to fund the policies which the Executive proposes. 
The judiciary controls the brakes. It has the power to say no, when it believes that the Executive and/or the Legislature have over 
stepped their powers under the Constitution.” It is a useful analogy though it is not a perfect one. The important thing is, that it stresses 
the fact that by and large the judiciary’s power is a negative one. It should not be seen as a threat to the Executive but simply as a 
cautionary presence. The judges are the guardians of the Constitution. I should also make an observation that primarily when one 
speaks about accountability another is speaking about money. “Money is the root of all evil”. And judges really do not have much to 
do with money. Judicial power is not power over money. It is essentially a power of restraint. Thus, in a very real sense judicial 
accountability is a very different concept from the accountability of Ministers, legislators and public servants. But, to be fair, this does 
not mean that judges should not be accountable. As was said by his lordship Justice Verma, the former Chief Justice of Indian, “It’s 
long overdue. With the increase in judicial activism, there has been a corresponding increase in the need for judicial accountability.  
 
 
Mechanisms Of Judicial Accountability 

There are, I mull over, three categories on which one has to consider judicial accountability – 
1. Accountability for personal conduct. 
2. The personal decision-making. 
3. Accountability of the Judiciary as a whole. 

 
Accountability for personal conduct 
  A judge needs to update himself with not only the changes in the law but also constantly keep abreast with judicial ethics 
when the alleged misbehavior turns out to be a spurious charge specifically designed to bring the judiciary into disrepute. This kind of 
Judicial accountability is usually achieved through the internal mechanisms of the judiciary. 
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Decisional accountability: 
Judges should not be forced to resign because of making a decision which is perceived to be wrong. This is a fundamental 

aspect of judicial independence. There is a general and necessary conflict, or at least tension, between the two principles of judicial 
independence and judicial accountability. But it is broadly accepted that judges must make their decisions without fear or favour. It 
necessarily follows that they cannot be disciplined for making a particular decision. But there is a whole built in system to ensure that 
judges are held accountable for their decisions. Now-a-days the old-fashioned protection of “contempt of court” proceedings is 
frowned upon by the courts. We must face these public criticisms. It is part of our public decisional accountability. And finally, there 
is the system of appeals and reviews which is designed in an appropriate judicial way to hold individual judges accountable for their 
decisions. With respect to judicial decision-making the object of judicial independence is to ensure judicial fairness – those judicial 
decisions are based solely on evidence and law and not influenced by any improper consideration. With respect to judicial decision-
making, judicial independence is the freedom to be fair. The accountability of the judiciary as a whole: This is sometimes known as 
the Judiciary’s Institutional Accountability. It is a somewhat shadowy concept because it is essentially an accountability to the public 
at large. 

  
JUDICIAL ACCOUNTABILITY - THE PRESENT CONTOURS 

The concepts of 'Judicial Review and 'Judicial Accountability' are the two arms of our Judiciary with which it strikes out laws 
that threaten the integrity of the Constitution, which is the only rope holding together a country, in a state of anarchy, religious 
fanaticism, death, economic and poverty shambles. These concepts along with the Constitution prevent the law from turning into a 
rope of sand. That which is bought dearly must be dearly kept. The garden is a delicate structure, it needs care, and constant vigilance. 
Any amount of negligence can cause irreparable damage to the whole institution. The procedure for impeachment, as the only method 
of accountability that the Constitution-makers created for the accountability of the Judges, states in Article 124 (4), " a judge of 
Supreme Court shall not be removed from office except by an order of the president, after address to each house of the Parliament 
supported by a majority of not less than two-thirds of the members of that house present and voting has been presented to the president 
in the same session for such removal on the ground of proved misbehavior or incapacity". By virtue of Article 128, Article 214 (4) 
applies to the Judges of High Court also. The expression misbehavior has not been defined in the Constitution. The case of Justice V. 
Ramaswami, there is some criticism in public that May 11, 1993 will be remembered as a black day for Parliament and for the 
judiciary in our country. A fortiori, although the motion for removal of Justice V.Ramaswami being passed unanimously by the 
members who voted, it failed, bringing to a close the more-than-two-year old proceedings for the removal of Ramaswami. 
Furthermore, the Case of Justice Ashok Kumar, in the case of Justice Ashok Kumar, who was appointed an additional judge in April 
2003, the Collegium of three senior judges of the Supreme Court unanimously decided not to confirm him as a permanent judge in 
August 2005 because of adverse reports regarding his integrity. In our fifty-four years of judicial history the only actual impeachment 
process that took place was that of Justice V.Ramaswamy sitting judge of the Supreme Court, in which he was not impeached as 
members of the house abstained from voting. Ever since independence, no judge of High Court or Supreme Court has been removed 
from office. 

 
Judicial power: Judicial power is increasing primarily in four areas – 

1. Judicial Review of Administrative Action; 
2. Judicial Overview of the Constitutionality of Legislation; 
3. Judicial Protection of Human Rights; 
4. Judicial Protection of Minorities. 

 
               All of these four functions lead the courts into areas of government where Ministers and Legislators would prefer that they 
did not pry. Hence the accusations of judicial activism. In many other instances, the Supreme Court has risen to the changing needs of 
society and taken proactive steps to address these needs. It was therefore the extensive liber alization of the rule of locus standi which 
gave birth to a flexible public interest litigation system. The Court took serious exception to these practices and ruled that they 
violated constitutional guarantees. The employment of children in construction-related jobs clearly fell afoul of the constitutional 
prohibition on child labour. In Bandhua Mukti Morcha v. Union of India1, the Supreme Court’s attention was drawn to the 
widespread incidence of the age-old practice of bonded labour which persists despite the constitutional prohibition. Among other 
interventions, one can refer to the Shriram Food & Fertilizer case, (1986) 2 SCC 176, where the Court issued directions to employers 
to check the production of hazardous chemicals and gases that endangered the life and health of workmen.  
 
Judicial review: In India the proper position of the Judiciary and its power of judicial review appears to be a via media between the 
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American concept of judicial supremacy and the British system of Parliamentary sovereignty. As was held by American Supreme 
Court in Marbury.v. Madison in 1803, " Constitution is what the Judges say it is". We have developed principles like “fairness” and 
“legitimate expectation” to justify our probing, and they do not always like it. That however, is not to say that it is wrong. It does 
mean that we must be cautious and prudent when exercising that power, more particularly when it leads us to tell the government not 
just what not to do, but what they must do. We must be wary. We must be conscious of the danger of judicial activism in alienating 
the good will of the public and the executive. It is thus known that the Judiciary in India was endowed with the power of judicial 
review through which it was a watch dog on the Parliaments powers to make laws and to see that it is kept within the bounds of the 
Constitution. 
 
Protection of the Constitution: There is nothing more provoking to the legislature than the striking down by the courts of a 
legislative enactment on the grounds of unconstitutionality. It is not something we should do without profound thought. We must 
always be aware of the danger that, if pushed too far, the Executive can introduce a Constitutional Amendment to nullify our action. 
But fundamentally it is our duty rather than merely our power to do so, and we cannot shirk our responsibilities. 
 
Protection of Human Rights: Since 1948, the concept of Human Rights, and the concept of the duty of the Courts to protect these 
rights, if necessary, against the power of the state, has expanded enormously. Most countries have a Bill of Rights entrenched in their 
Constitution. There is usually considerable scope for interpretation, and thus scope for judicial activism, in enforcing these rights. 

 
Protection of Minorities: Democracies are not good at protecting minorities. Somebody once described democracy as - “A very bad 
system of government, which we use because we have not been able to find a better one.” One of the weaknesses of democracy is that 
it gives expression, inevitably, to the will of the majority, and may tend to trample on, or overlook, the rights of minority groups. We 
are the ones who must protect these minorities. It sometimes happens therefore, that we must go against the will of the majority.  
 
Financial Accountability to the Legislature: This is one of the most aspects to consider as to the subject matter. Sometimes a 
problem can arise over the budget of the judiciary, which of course has to be approved by the Treasury and incorporated in the 
Estimates of Expenditure. We cannot usually complain if we do not get everything we want. By the same token, we can legitimately 
complain if Government seeks to control our activities by putting a strangle-hold on our finances. There has to be a degree of give and 
take between judicial independence and judicial financial accountability. Different countries will find different ways of solving the 
problem if it. 
 
PROBLEMS IN REGARD TO MAKING JUDICIARY ACCOUNTABLE 
There are several reasons that have been identified for the failure of accountability 
Impeachment: The only available mechanism is too impractical. According to the Indian Constitution, the only way through which 
the members of the higher judiciary that is the Chief Justices and Judges of Supreme Court (SC) and High Courts (HC) are 
accountable or can be removed is through impeachment. Many regards impeachment as a failure, but before moving into that it is 
important to see the constitutional provisions. Under Article 124(4), the process of impeachment is carried out only on the grounds of 
proven misbehaviour or incapacity. The Judges Inquiry Act, 1968 states that a complaint against a judge is to be made through a 
resolution signed either by 100 members of the Lok Sabha or 50 members of the Rajya Sabha to their respective presiding officers. 
There is a three-member committee comprising two judges one from SC and the other Chief Justice of India if it is against a HC 
judge; and two SC judges if it is against a sitting judge at the apex court. Investigations are carried out before making a 
recommendation to the house. If the committee has concluded for the impeachment process to take place, the matter is discussed in 
both houses. The alleged judge is also given opportunity to rebut the charges. After the debate is done and the judge is heard, the 
house decides to put the motion to vote, a resolution passed by 2/3rds majority in both houses. This whole process has to be completed 
in a single session. After the resolution is passed, it is sent to the president who then orders for removal. Given this provision, the story 
ends with no one being judge has been impeached till date. However, it will be a misjudgment if one thinks that the judiciary is free 
from corruption. The loophole is the entire process of impeachment itself. It is undoubtedly lengthy and cumbersome. Many have even 
regarded this as a complete failure.  
 
2. The Veeraswamy case 

The additional immunity with which the judges have cloaked themselves was in the Justice R. Veeraswamy case, in which it 
was declared that judges of SC or HC cannot be subjected to investigation in any criminal offence of corruption, or a FIR be registered 
against them without the prior permission of the CJI.24 Again it’s not likely that the CJI will allow such permission, as it can bring 
shame to the entire Judiciary.  
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3. Contempt of Court 
The contempt of court can be seen as a means to protect the independence of the court, however it is mostly seen that the 

court has used this as a means of shielding themselves from any criticism.  Contempt is defined as any act that is offensive and critical 
to the dignity and the authority of courts.  

 
Exemption from the Right to Information (RTI) 

One of the ways the Judiciary can be held accountable is when the people have the right to know what exactly they are doing. 
This comes naturally in a democratic form of government. In the famous “Raj Narain Vs Indira Gandhi” case, the foundation for the 
RTI was laid by the SC. It stated “the people of the country have the right to know about every public act … this is derived from the 
concept of freedom of speech… To cover it with the veil of secrecy the common routine business is not in the interest of the public.” 
This is chief safeguard against corruption. There are in fact, in many countries where public disclosure of asset is required as a 
measure for good government. In the US, the Ethics in Government Act 1976 requires the annual disclosure of financial information 
by all related to policy making responsibility. This issue of asset declaration arose when Subhash Agarwal, inquired about the 
information whether the judges were complying with the 1997 “Code of Conduct”. The Central Information Commission had directed 
the information officer of the court to obtain the information from the CJI’s office and provide it to the applicant. This prompted the 
SC to file a writ petition in the Delhi HC, claiming that asset disclosure was exempted under RTI act on the basis that this information 
was disclosed by the judges to the Chief Justice under “fiduciary relationship”. 

  
6. Judicial activism  

The lack of accountability has been especially egregious when in recent times we see the higher judiciary making inroads into 
and passing orders which are within the domain of the executive and legislature. 

  
SOLUTIONS IN REGARD TO MAKING JUDICIARY ACCOUNTABLE 

The basic principle in a democratic republic is that the people are Supreme. Once this concept of popular sovereignty is kept 
in mind, it becomes obvious that the organs of the State have been created to secure the people of this country. ^^ it follows that all the 
trinity of authorities whether judges, legislators or executives are the service providers of all the service providers. Of all the service 
providers, the most trusted and powerful should be more responsive, transparent and accountable. So, out of all the three organs of the 
State, judiciary should be more responsive, transparent and accountable. An informed public criticism of judicial misconduct and 
incompetence or institutional turpitude or dysfunctionalism creates corrective public opinion through vigilant scrutiny and media 
publicity. Therefore, the need of the time is to come up with solutions before there is a decay of the judiciary. Some of them are 
discussed below: 

 
(i). Restatement of Values of Judicial Life 

Code of Conduct  
The Conference of Chief Justices of all High Courts was held on 3rd and 4rh December, 1999 in the Supreme Court premises 

unanimously resolved to adopt the "Restatement of Values of Judicial Life". This would serve as a guide to be observed by the judges, 
essentially for an independent, strong and respectful judiciary in the impartial administration of justice. Some of codes that must be 
followed are: 

A. Justice must not merely be done but it must also be seen to be done. The behaviour and conduct of members of the higher 
judiciary must reaffirm the people's faith in the impartiality of the judiciary. Accordingly, an act of a judge of the Supreme Court 
or a High court, whether in official or personal capacity, which erodes the credibility of this perception, has to be avoided.   
B. A Judge should not contest the election to any office of a club, society or other association; further he shall not hold such 
elective office except in a society or association connected with the law.  
C. Close association with individual members of the Bar, particularly those who practice in the same court, shall be eschewed.  
D. A Judge should not permit any member of his immediate family, such as spouse, son, daughter, son-in-law or daughter-in-law 
or any other close relative, if a member of the Bar, to appear before him or even be associated in any manner with a cause to be 
dealt with by him 
E. No member of his member who is member of the Bar, shall be permitted to use the residence in which the Judge actually resides 
or other facilities for professional work. 
F. A Judge should practice a degree of aloofness consistent with dignity of his office.  
G. A Judge shall not hear and decide a matter in which a member of his family, a close relation or a friend is concerned.  
H. A Judge shall not enter into public debate on express his views in public on political matters or on matters that are pending or 
are likely to arise for judicial determination.  
I. A Judge is expected to let his judgement speak for themselves; he shall not give interview to the media.  
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J. A judge shall accept gifts or hospitality except from his family close relations and friends.  
K. A Judge shall not hear and decide a matter in which a company in which he holds shares in concerned unless he has disclosed 
his interest and no objection to his hearing and deciding the matter is raised. 
L. A Judge should not engage directly or indirectly in trade or business, either by himself or in association with any other person. 
(Publication of a legal treatise or any activity in the nature of a hobby shall not be construed as trade or business). 
M. A Judge should not seek any financial benefit in the form of a perquisite or privilege attached to his office unless it is clearly 
available. Any doubt in this behalf must be got resolved and clarified through the Chief Justice. 
 

(ii) The National Judicial Commission (NJC)  
Growing dissatisfaction with the failure of in-house mechanism, it has been rightly felt that an independent mechanism like 

the National Judicial Commission (NJC) would help in achieving the much-needed accountability. The suggestion for a National 
Judicial Commission has been made by the Report of Law Commission of India and 121st Report of Law Commission of India. This 
body will consist of five members: 

A. One member nominated by collegiums of all the Judges of Supreme Court.  
B. One member nominated by collegiums of all the Chief Justices of High Court.  
C. One member nominated by a Collegium of the Speaker, Leader of the opposition in the Lok Sabha and the Leader of opposition 
in the Rajya Sabha.  
D. One member nomined or selected of Chief Vigilance Commissioner of the Central Vigilance Commission (CVC), Comptroller 
and Auditor General (CAG) and the Chairperson of the National Human Rights Commission (NHRC).  
 
Therefore, once selected, the members of the National Judicial Commission would enjoy a fixed tenure of five years so that they 

would not be under the control of any authority. This Commission would have investigative machinery under their control through 
which they could get charges against Judges investigated. 

 
(iii) The Judicial Standards and Accountability Bill, 2010  

The deepening crisis and public debate catalysed the need for judicial accountability through the Judicial Standards and 
Accountability Bill, 2010, emphasizing the need of preserving the sacrosanct judiciary in the epoch of weakening credibility. This Bill 
is the legislature's third attempt in making the judiciary transparent. This Bill replace the previous The Judges Inquiry Act, 1968. It 
lays down judicial standards of conduct and provides for the accountability of judges by establishing mechanisms for investigating 
even individual complaints. The Bill  

 
CONCLUSIONS AND SUGGESTIONS 

Undoubtedly, Indian Judiciary is the most creditable organ of the government and judges the high priests that occupy the 
pedestrial. A fortiori, a Judge like Caesar's wife should be above suspicion, a Judge is looked upon as an embodiment of justice and 
thus the slightest suspicion on his professional or personal conduct may cast an ugly shadow on the whole institution. 
Independence of the judiciary means independence from the Executive and the Legislature, but not independence from accountability. 
Therefore, The Committee on Judicial Accountability proposed that the Parliament amend the Contempt of Court Act 1971 to make it 
clear that any criticism of court however severe and imputation against the judge or Judiciary shall not constitute of contempt of court, 
unless the imputation are both baseless and malafide. The judiciary’s Institutional Accountability lies primarily to the general public. 
The judiciary needs the support of the public and that support must be earned. The best way of earning that support is by making sure 
the public understands our decisions. The best way to account to the public is to explain to the public. Judicial activism creates a 
certain demand for accountability, particularly from the Executive and the Legislators, which we cannot shrug off by reliance on 
judicial independence. Particularly where we are entrusted with a creative as opposed to a purely protective role, we must accept a 
greater degree of accountability. This will arise usually in four sets of circumstances – (a) Judicial Review of Administrative Action; 
(b) Protection of the Constitution; (c) Human Rights cases; (d) Protection of Minority Rights. It is a fundamental principle that every 
institution must be accountable to an authority which is independent of that institution. Yet somehow, the judiciary propogated a view 
that the judiciary can only be accountable to itself. It is true that no public institution can survive in a democratic set up unless it 
retains public confidence. Judiciary is no exception to it. It, therefore, becomes the primary responsibility of the members of the 
district judiciary to plan their working and behaviour inside and outside the court room so as to enable them to hold the public 
expectations of fair, impartial and speedy justice from them. Not only introspection but learning of the codes of ethics is necessary for 
them. 
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