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Abstract 

Heritage laws for women differ worldwide with strong regional and cultural influences. Even in the few countries that currently 
have low gender-discriminatory laws, inheritance laws have evolved over a period of time, with many of these societies not giving 
women the same inheritance before the 20th century. 
Women's heritage laws change globally and have evolved over time 

One study, referring to 'Women, Business and Law 2019: A Decade of Reform', said in an article published by the World Bank 
that only 45% in the Middle East and North Africa (MENA- Middle East & North Africa) Economies do not discriminate in women's 
property and inheritance laws, while South Asia works relatively well with 55% of economies with less gender discrimination in 
relation to property rights. However, they lag behind Europe, Central Asia, and Latin American countries. 

Among developing countries, UNAIDS [The Joint United Nations Program on HIV and AIDS (UNAIDS) is the main advocate 
for accelerated, comprehensive and coordinated global action on the HIV/AIDS pandemic.] According to an article published by Latin 
America, there are comparatively less discriminatory laws for women. It has been noted that even though South Asian countries have 
made some progress in aspects related to women's rights, there are still serious disparities with respect to property. 

In the United States, it was only in the twentieth century that more equitable laws were enacted in the states about women's 
heritage. In the US, inheritance law is a state subject and varies. In a Nordic country like Norway, there is no demarcation in the laws 
of inheritance by gender of children.1, 2 & 3. 

In India 
Presently depriving women/society of land/property rights is in fact contempt of half the population or half the world which as 

a mother, sister and wife or women farmer is entitled to two yards of land and a handful of property. The rights of women in India 
over land and property are not merely confusing questions of statutory contempt but its root is in the social inertia which must be 
challenged on the basis of morality in modern India today. India is one of the few countries in the world where despite constitutional 
commitments and statutory provisions, half the population of women is still in constant search for their roots on the ground. 

Hindu law allows women to inherit property and gives them equal rights to inherit property. Prior to the year 2005, Hindu 
women did not have the right to inherit property. 

Earlier she was deprived of this right. In the year 2005, the Parliament passed the Hindu Succession Amendment Act, which 
gave women equal rights to inherited property. It also promotes and helps a part of women empowerment. 

On 11 August 2020, the Supreme Court, reinterpreting the Hindu Succession (Amendment) Act, 2005, has once again tried to 
bring consciousness in the society of the people, who are still living in the face of the social beliefs that have become rootless even 
after the historic law. . The Supreme Court, in its recent decision, has extended the succession and co-operative (joint legal succession) 
rights in the ancestral property of Hindu women in the same manner as male heirs. This decision relates to the Hindu Succession 
(Amendment) Act, 2005. 

Gandhi ji believed that in a country like India, the basic unit of democracy is and should be family. The recognition of women's 
property, land and rights of equality and the first solution to the questions arising from it is really only possible in the basic and most 
practical unit of the family. The government and courts can make and enact rules and regulations for the rights of women, but as the 
interpretation of the Supreme Court was that social beliefs should be rejuvenated only then the law will be able to turn women's rights 
into reality. 4 & 5 

 

Keyword:  Property, Legal Rights, Women's Rights, Equal Inheritance Rights, Supreme Court, Hindu Law & Gandhi. 
 
Introduction 

The Supreme Court has made the Hindu Succession (Amendment) Act even more equal than before. But is writing a will at 
least for personal property a better option? 

 
India marched towards further equality for women to inherit property as the Supreme Court recently extended a Hindu 

woman’s right to be a joint legal heir to ancestral property, on equal terms as a male, irrespective of whether her father was alive when 
the Hindu Succession (Amendment) Act came into existence in 2005. 

 



 
Cover Page 

  

  
 
DOI: http://ijmer.in.doi./2021/10.07.112 

            

 

ISSN:2277-7881; IMPACT FACTOR :7.816(2021); IC VALUE:5.16; ISI VALUE:2.286 
Peer Reviewed and Refereed Journal: VOLUME:10, ISSUE:7(5), July: 2021 

Online Copy of Article Publication Available: www.ijmer.in 
Digital certificate of publication: http://ijmer.in/pdf/e-Certificate%20of%20Publication-IJMER.pdf 

Scopus Review ID: A2B96D3ACF3FEA2A 
Article Received: 4th July  

 Publication Date:30th July 2021 

 

 
104 

 

Methodology 
The data collection in this article has been basically done through primary and secondary sources. 

Purpose 
After independence, in 1956, the Nehru government wanted to bring laws to give women equal rights to sons in father's 

property, but at that time President Rajendra Prasad accepted the traditional thinking in this matter. He was of the view that giving 
equal rights to women and male heirs would break Hindu society. Such a belief is common and it was also at that time that if women 
and male heirs get equal rights, they will lose affection. 

 
Therefore, the Hindu Succession Act of 1956 allowed women some rights. By this law the daughter may have owned the 

property, but the daughter has the right to live in the property of the house. There were many shortcomings in this law. As a result, the 
Women Hindu Succession (Amendment) Act came in 2005. In earlier legislation the daughter had the right to live in ancestral 
accommodation. But now from birth, the daughter was made an equal heir. Just as the right of a son, now the right of a daughter has 
also been fixed. The Supreme Court has clearly given instructions that a Hindu woman is entitled to equal status in the event of 
succession without a will. 

 
Women have got the right to property in a small part of the country. There is a difference in law and practice here. Laws related 

to Hindu women's property apply throughout the country. In the famous Shahbano case in 1986, the Supreme Court upheld the 
alimony of a divorced woman, while the woman was a Muslim. The government had to decide whether to bring changes in Muslim 
personal law, but the government did not think it was right to resent Muslim votes due to vote bank. 

 
Through legislative changes, attempts were made to correct historical errors against women. But even today the 

implementation of these rights in the villages of the country from the books of law is a big problem. 
 

Background and applicability6 & 7 
The ruling came in response to a plea filed in 2002 in Karnataka by two sisters of the Savadi family. Both the daughters were 

seeking a share in their late father Gurulingappa Savadi’s property, but their pleas had been rejected first by the trial court and then the 
Karnataka High Court. 

 
As per the Mitakshara School of Hindu law, the new ruling will apply to all women who are not Muslim, Christian, Parsi or 

Jew, thereby implying that it would hold good for Hindus, Buddhists, Sikhs, Jains or followers of Arya Samaj, Brahmo Samaj. 
 
The verdict is a huge equalizer and has culminated after a series of decrees that have sequentially been increasing the right of 

women on ancestral property. In India, the traditional view was that dowry was a method to provide a financial share of the father’s 
property to women during the marriage, while the male legatee inherited properties like houses and other assets. Later, male 
descendants along with their mothers and unmarried daughters were considered a part of the joint Hindu family. 

 
Married women began to be recognized as coparceners only after an amendment to the succession law was made in 2005. The 

new edict will now apply whether or not the father was alive when the amendment was enacted. The law will also apply to both 
ancestral properties and to intestate succession in personal property in case of non-existence of a will. In case a will does exist for 
personal property, it will be disbursed as per its terms and conditions. 

 
Implications & Impact 

Keeping in view the social conditions and realities in India, the court also quoted the English idiom that 'a son of a son till he 
takes a wife, a daughter's daughter all his life', indicating that married women care. Their parents play an active role in earning, in 
some cases, more than sons. 

 
The bench felt that "these changes sought to be made on the touchstone of equality, thus removing the perceived disability and 

prejudice on which a daughter was imposed." 
 
The decision means that all married women can claim their share in paternal property, regardless of their year of birth and the 

year of their father's death. Even the offspring of a daughter, who may have already passed away, can now claim to have participated 
in the ancestral property for her mother to such an extent. 
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While this order is largely empowering, it is socially established that daughters, who are well settled in marriage and have 
brothers, mostly do not want to claim their share voluntarily, it is in favour of the male brother. The concept of dynasty and how 
property should stay within the male side of the family mixes strongly in the mind-set. 

 
Therefore, it is appropriate that knowledge of the right to property of someone should be extensive and in reality, the rights 

should be exercised. 
 
It is equally more important that parents create a will when they want to be subject to their personal property for only a few 

children and that too in varying proportions. The circumstances in each household are different and many reasons fall behind the 
decision of how a person would like his property to be shared upon his death. 

 
a) What does Indian law say about property rights of women? 

The Hindu Succession Act, 2005: Applies to cases without wills i.e., Hindu, Sikh, Buddhist, and Jain.8 

 

Indian Succession Act, 1925: Transfer of property of Hindus and Muslims by a will (Christianity), Christians, is governed by 
the Indian Succession Act.9 

 

The Muslim Personal Law (Sharia) Application Act, 1937: applies if there is no registered will. Muslims rely on the laws of 
the sect to which they belong.10 

 

b) Do Christian and Muslim women also have equal share in father's wealth? 
Yes. A daughter inherits an equal stake in Christian law as a son. But the Muslim woman's property rights need to be re-

examined. A daughter gets only half of the son's share. Even if the father wants to give him an equal share through a will, the existing 
laws do not allow it. There is strong opposition to this and Muslim women are filing public interest litigation demanding amendment 
in the law. 

 
c) Are there any limitations of these laws in terms of giving women their fair share in property? 

According to Section 6 of the Hindu Succession Act, equal status was given to daughters whose father was alive when the 
amendment came into force on 9 September 2005. 

 
However, in the judgment (11 August 2020) of Vineeta Sharma v. Rakesh Sharma, the apex court held that the daughters 

whose father died also had equal rights over the property before the amendment date. The apex court held that the daughter had an 
equal share in her father's property from birth. 

 
The decision has been welcomed by women in all quarters, as the biggest obstacles (the date of the amendment) of the gender 

equality movement have been approved in this way. 
 

d) What rights do women have over their husband's property? 
Hindu, Buddhist, Jain and Sikh women: Husband's property is equally divided between wife and children. Widowed women 

also have the same rights to their former husband's property as their children. If alimony and maintenance are fixed, divorced women 
will have no claim on the former husband's property, even if their children do. 

 
Muslim women are entitled to 1/8th of the predeceased husband's share if they have children and 1/4th if they have no children. 
 
Christian, Paris, and Jewish women receive 1/3rd share of premeditated husbands if they have children and half share if they 

have no children. 
 
There is a popular belief in the society that since women receive valuable gifts from their parents during festivals, apart from 

their share of dowry, they should not claim property from the ancestral home. How does anyone address this? 
 
This is just a patriarchal strategy. Parents or brothers bathe him with gifts at his wedding and exclude him from the big picture. 

But a woman deserves the qualities of both her husband and her father. It is ironic that men expect their wives to bring property from 
ancestral homes, but are unwilling to give their sisters a legitimate share! 
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In egalitarian society, women should avoid grand weddings and abolish the concept of dowry. When the time comes, they 
should be given an equal share in the property. 

 
e) What are the property rights of an unmarried/single woman? 
1. An unmarried woman has a right to property and can get property according to her will through her parents. 
2. Will the change in my parents' property have any effect on my right to my marriage? 
3. Marriage will not have any effect on the property rights of the parents. You will still remain the heir of class 1. 

 
f) What are the property rights of a married woman? 
1. As a wife, she can inherit her husband's property as a class 1 heir. 
2. As a daughter, she can inherit the property of her parents as a class 1 heir. 

 
g) What are my inheritance rights as a widow? 
 The rights of a widow to obtain property are similar to the rights of a married woman to obtain property (stated above). 
 
h) If I separate from my husband, what are my succession rights? 
 If you are separated from your husband (but not divorced), your rights to obtain the property are the same as the rights of the 
marital property (described above). 
 
i) What are the property rights of women if the husband is divorced? 

If you are divorced from your husband, you will not be your husband's class 1 heir. However, you can still claim your due 
share in your husband's property through alimony. 

 
As a daughter and mother, your rights to property rights will remain the same. 
 
The problem is clearly evident that with the amendment of the Hindu Succession Act of 2005, women are given equal rights 

and status as male rights in relation to their inheritance as well as equality before the law and with them 'Justice' has been done. This is 
a commendable step for our society. Article 14 of our Indian Constitution mentions this fact. 
 
Note some points related to women's property rights11 

1. Heirs are mother, widow, daughter, and son. Only if any of the sons / daughters of a Hindu male have died, the rights are 
transferred to the family of the remaining heirs (families of sons and daughters). 

2. All class 1 heirs will get an equal share. For example - if a person dies, the property of that person will be divided into 4 equal 
parts, adding his mother, his wife (now widow), a daughter and a son. Mother, widow, daughter, and son) will get 1 / 4th of the 
property. 

3. If there is no class 1 heir, then only the property will go to the second-class heir (which is rare). The father of a deceased Hindu 
male comes under second class heirs and will inherit only if no class-1 heirs are alive. 

4. Daughters have the same right to receive their father's property as sons. They will be equally heirs and no less than sons. 
5. The right of the daughter inherited from her father will not change whether she is married, unmarried, divorced, or widowed. 

Marital status does not matter. 
6. The right of the mother inherited from her son also will not change on the basis that she is widowed, divorced, or remarried. 

 
Conclusion 

An important reason for the male-biased population sex ratio in India is the ambition of Indian parents to have a son. This 
article explores the extent to which this desire is driven by the stronger economic status of sons than their daughters - especially in the 
context of paternal wealth. This article finds that equalization of women's and men's inheritance rights led to an increase in female 
feticide and also shows that social norms remain an obstacle to legal reform. 

 
Gandhiji believed that in a country like India, the basic unit of democracy is and should be family. The recognition of women's 

property, land and rights of equality and the first solution to the questions arising from it is really only possible in the basic and most 
practical unit of the family. The government and courts can make and enact rules and regulations for the rights of women, but as the 
interpretation of the Supreme Court was that social beliefs should be rejuvenated only then the law will be able to turn women's rights 
into reality.12 
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I (as a researcher) find that a law granting the rights of women along with men to obtain paternal property increases the 
preference of a son in India. Our argument is that this is a case where legal reform is strongly discouraged by cultural norms, while 
support for establishing women's economic rights in India is not widespread. Due to the legal obligation to give daughters equal 
inheritance rights to sons, parents are becoming hostile to daughters. In the presence of flexible patriarchal social norms in which 
married women leave their parents to live with their husband's family. Parents face the risk that assets given to daughters can be 
effectively controlled by their in-laws; although parents can write a will to override the law. Testament is quite rare in India. Even in 
urban areas, the will can be challenged in court. 

 
In conclusion, this can be said that through this case, the Supreme Court of India attempted to challenge the strongly engraved 

patriarchal concept that only men can possess and manage property. At the ground level, it will directly affect the millions living in 
rural India whose most common form of property is land and family owned. This judgment could solidify increasing economic interest 
in family properties and could effectively reduce the malpractice of girl child marriage which is still prevalent in many North Indian 
states. This may also be effective in curbing the tradition of dowry which will eventually have a positive impact on girls' education. 
Indeed, the judgment is a progressive step to address the economic, social, and cultural barriers which put women in a vulnerable 
position. Now, the onus is on the government to devise effective strategies to ensure its uniform implementation. 
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