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Islam has elaborated the rules on international law which generally follows Islam’s historical development of conquests and 
consolidations, followed by disintegration and foreign encroachment. Islamic International Law is based primarily upon the two 
fundamental sources – the Quran and the Sunnah. Its rules have been developed in accordance with the model example set by Prophet 
Muhammad ملسو هيلع هللا ىلصin his dealings with non-Muslims. The conquests left the Muslims slightly bewildered at their unexpected success. It 
forced them to deal quickly with several issues related to international law like the rules of war and peace and the treatment to the 
conquered people. The book under review is masterpiece on the said title by Al-Hassan al-Shaybani to delineate upon such laws and 
an effort to simplify the concepts. Kitab al-Siyar al-Saghir deals with a wide range of issues, the most important discussion involves 
principles of far-reaching legal consequence concerns, the concept of Dar or territorial jurisdiction. 

 
“Kitab al-Siyar al-Saghir” is a classical book written by a prominent Islamic jurist Muhammad Ibn al-Hassan al-Shaybani 

(749-805 A.D). He was a disciple of Imam Abu Hanifa. He is regarded as the first person to write upon the Islamic International law. 
The book is in Arabic language and was in late, translated into English under the title of “The Shorter book on Muslim International 
Law” by Mahmood Ahmad Ghazi (1950-2010), published in 1998 by Islamic Research Institute, Islamabad, Pakistan, and also by 
Adam Publishers & Distributors, New Delhi, 2007. 

 
 Author divided the book into 9 chapters. The 1st and 2nd chapter of the books deals with rules and regulations of conduct of 
war and international relations under Sharia. In these two chapters the author highlights the role played by Islamic law on the conduct 
of war and principles of keeping relations with other states during war. The main motive of these chapters is to present the principles 
of Sharia to distinguish between combatants and non-combatants, protection of civilians, prisoner of war, treatment of wounded and 
sick, prohibition of mutilation of dead body and unnecessary destruction of the property of non-Muslims during war. On this issue 
Almighty Allah says in the Holy Quran: 
 
 “Fight in the way of Allah those who fight you but do not transgress. Verily,  
 Allah does not love transgressors”   (al-Baqarah 2:190) 
 
 During the war time, whenever the Prophet Muhammad ملسو هيلع هللا ىلص, sent an army, he gives directions to its leader to fear Allah in his 
personal behavior and to be pleasant to the Muslims who accompanied him. Then he would say: “Fight in the name of Allah and in the 
way of Allah; fight only those who disbelieve in Allah. Do not misappropriate; do not commit treachery; do not mutilate the dead 
body; and do not kill a child (p.43). There is a Hadith from Musnad, Abu Shuraih reported: The Prophet Muhammad ملسو هيلع هللا ىلص said: 
 
 “Verily, the most tyrannical of people to Allah the Exalted is he who kills those who did not fight him”  
            (Musnad, 15943) 
 

Before going for Gazwahs Prophet Muhammad ملسو هيلع هللا ىلص always gave instructions to his armies about the prohibition of mass 
destruction and the killing of innocent people. Prophet Muhammad ملسو هيلع هللا ىلص had prohibited the killing of women who is not directly 
participates in war (p.46). There is a hadith from Shahi Muslim about the prohibition of killing of the women and children during war.   
 

“It is narrated by Ibn 'Umar that a woman was found killed in one of these battles; 
 So, the Prophet Muhammad ملسو هيلع هللا ىلص forbade the killing of women and children”.        
        (Book 19, Number 4320). 
   
  The next chapter deals with the Army’s treatment of the disbelievers. In this chapter the author highlights the treatment of 
Muslim army with non-Muslims. The author also highlights the distribution of different types of spoils of war among the troops, 
distribution and sold of captives among the warriors under Islamic law etc. The author argues that the captives should not be 
distributed among the Muslim soldiers even though they need of them, until they are not taken to the Muslim territory nor they should 
be sold there, they should be asked to travel with Muslim soldiers (p.49).  
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  The next chapter deals with the Acquisition of Muslim Property early taken away by Non-Muslims as booty. In this chapter 
the author highlights the acquisition of Muslim property which was taken by non-Muslims as booty, also discussed bout the kharaj 
imposition on different groups in Islamic territory under Sharia. The author argues that if the people of the territory of war who had 
acquired a property of the Muslims embraced Islam and agreed to become guaranteed citizens, the property will remain theirs; and the 
Muslims will have no title over that property (p.54).  
 
  The next chapter deals with the Management of Kharaj. In this chapter the author discusses about the burden of Kharaj on 
different types of non-Muslims and their lands in Islamic territory under Sharia. The author argues that if a group of infields declared 
as the guaranteed citizens, the Imam of the Muslim territory shall impose the Kharaj per capita as well as on the lands according to 
their capacity. Kharaj levied on the land will be recovered only once in a year, even though its owner grows several crops on it. If he 
cultivates the land but the produce is destroyed due to some natural calamity, the owner will not be required to pay the Kharaj (p.58-
59).  
 
  The next chapter deals with the Peace, Reconciliation and Armistice among Rulers. In this chapter the author discusses about 
the settlements of agreements between rulers for bringing peace in the territory. The author also discusses about the agreement of 
peace on the condition that Muslims should pay a particular amount annually to the disbelievers. One more point which is discussed in 
this chapter is acceptance of the evidence of the people of the guarantee in favor of the heirs of a Mustamin who dies in the Muslim 
territory and his heirs are still in the territory of war. if a Mustamin in Muslim territory dies leaving behind some property while his 
heirs are still in the territory of War, on this issue Shaybani says that his property will be retained until his heirs come and produce 
evidence. If they produce witnesses from amongst the people of the guarantee, their evidence will be accepted by way of juristic 
preference (p.62). Another point which is discussed in this chapter is that the status of a non-Muslim envoy, found in Muslim territory. 
The author argues that if a Harbi is found in the Muslim territory and claims to be an emissary and produces a letter from his king to 
this effect, he will be provided security after the confirmation of the letter (p.63).  
 
  The next chapter deals with the Inter-Marriage of the people of war and the entry of the traders in their territory with a 
permission of security. In this chapter the author discusses about the marriage in different sects and groups of the society, also the 
marriage between Muslims and non-Muslims. In this chapter author argues that if a Harbi man marries a Harbi woman who already 
has husband, and both of them came under the fold of Islam, the woman will not be considered his lawful wife unless a fresh marriage 
is solemnized between them. Another point which is discussed in this chapter is that if the people of non-Muslim territory acquire 
captives from amongst the other territory of war, then the Muslims can purchase from them. The author argues that under Islamic law, 
if the people of the territory in which the Muslims happens to be take some prisoners as captives, the Muslims may buy a slave from 
them (p.65-66).  
 
  The next chapter deals with the Injections about the Apostates. In this chapter the author discusses about the rules and 
regulations for the apostates who revert Islam and accept another religion. According to the Sharia if a Muslim reverts from Islam, he 
will be invited to understand Islam and if he rejects to accept again Islam then he will be executed. It is reported from Hazrat Ali 
(R.A) that if the apostate refuses to re-embrace Islam he should be executed. His inheritance shall be distributed among his Muslim 
heirs as per the Sharia law (p.67).  The author argues that if a female reverts from Islam, she will not be executed. Rather she will be 
imprisoned for life time or until she re-embraces Islam (p.69). Another point which is discussed by the author is that Sharia laws for 
those groups of the guaranteed citizens (Ahl al-Dhimmah) of the territory of Islam who break the covenant. The author argues that if 
such type of a group breaks the covenant they will also be treated just like apostates under Sharia. But if they return to peace, 
reconciliation and guarantee, it will be accepted from them on the condition that they will be liable to all the obligations they were 
liable to before breaking the covenant, such as qisas, and other financial obligations (p.72).  
 
  The next chapter is based on The Rebels. This chapter deals with the laws for the People of Rebellion in Islamic territory. In 
this chapter author discusses about the status of the People of Justice (who supports the legitimate Islamic government) and the People 
of Rebellion (who defy the legitimate authority of the Islamic government and establish their own unconstitutional and illegitimate 
authority) under Sharia. The author argues that during the battle of Camel Hazrat Ali (R.A) said: “Do not pursue the retreater, do not 
execute the prisoner, do not kill the wounded; no veil should be opened i.e. (no women should be molested, or made captive) and no 
property should be taken (p.75). Another thing which is discussed in this chapter is the unacceptable the court records of the People of 
Rebellions. The author argues that if the People of Rebellions gain power over a city and appoint a Qadi from amongst the inhabitants 
of the city but he is not one of the rebels he should establish the prescribed punishment, execute the qisas and enforce the Sharia Law 
among the people with full justice and truth. If he sends some documents to the Qadi of the People of the Justice along with the 
evidence in favor of the person, about the rights of the citizens of the city. The Qadi of the People of the Justice shall validate the 
judgment, provided the Qadi to whom this document sent knows the witnesses who have given evidence before that the Qadi and they 
(the witnesses) are not from among the People of the Rebellions. If they do not know them, then Shaybani said that he should not 
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accept this document valid (p.77-78). In another place the author argues that when a soldier of the People of Justice kills his rebel 
father in the battlefield, he will still inherit him. Likewise, if the rebel father kills him, he will also inherit him (p.78). One more point 
which is discussed in this chapter is validity of the judgment of the Qadi appointed by the People of Rebellions. Qadi from the People 
of the Rebellions should enforce the decisions on the People of the Justice if his decisions are based on the justice. On this issue the 
author highlights that if the People of the Rebellions gain control on a town, appoint a Qadi there and he decides cases, and later the 
People of the Justice regain control of the town and the decisions of the Qadi are submitted to the Qadi of the People of the justice, he 
should enforce only such decisions of his as are based on justice, are legitimate and are in accordance with the views of any of the 
renowned jurists (p.80).  
 
  The next chapter is based on the Booty. The chapter deals with the distribution of booty among different groups and its 
shares. In this chapter the author highlights the questions which were posed by the students of the Imam Abu Hanifa on the bases of 
shares of the different groups on booty. Imam Abu Hanifa (R.A) said: “A volunteer in a war and a regular enrolled warrior are equal in 
their entitlement to the booty” (p.82). Another point which is discussed in this chapter is about all freemen taken prisoners by the 
enemy shall be considered free as soon as enemy enters the fold of Islam. Every freeman taken a captive by the enemy shall be 
considered free on the entry of the enemy into the fold of Islam provided the captive is still in his possession (p.84). In this chapter the 
author highlights some questions which were posed by the students of Imam Abu Hanifa to him, on the bases of prohibition of the 
killing of children and women during war time. Imam Shaybani one of his great students asks him about the killing of women, 
children, such old men who do not have the ability to fight, those suffering from chronic illness and are unable to fight. Imam Abu 
Hanifa forbade their killings (p.82). 
 

 Muslim International law, like other branches of Islamic law, is based primarily on the two fundamental sources- the Quran 
and the Sunnah. Its rules have been developed in accordance with the model example set by Prophet Muhammadملسو هيلع هللا ىلصin his interaction 
with non-Muslims. The term Siyar (literally means conduct or behavior) itself indicates that the conduct of the Prophet Muhammadملسو هيلع هللا ىلص 
in his international dealings and constitutes the basis on which the detailed rules of law were developed. Prophet Muhammadملسو هيلع هللا ىلص fought 
battles with his enemies; send envoys and emissaries and wrote letters to his contemporary rulers; received delegations; led his 
followers, and he participated, in negotiating various treaties and agreements of international import, and dealt with the questions of 
booty, prisoner of war, and acquisition of the enemy property. This entire conduct, coupled with the general principles laid down in 
the Quran provided the foundation for the branch of knowledge. 

 
The international law of Islam always recognized the paramount authority of the Quran and the Sunnah is well-known. It also 

recognized other traditional sources such as consensus (Ijma), analogical reasoning (Qiyas), the practice of the Rightly-guided Caliphs 
and their successors. 

 
This book is an indispensible reference for those who want to understand the immutable doctrine governing the relationship 

between Dar al-Islam and Dar al-Harb. The book is in Arabic version later it was translated into English. The book provides us a lot of 
information about keeping relations with the other states, rulers under the law of Sharia.  Professor Mahmood Ahmad Ghazi provides 
the reader a clear, concise analysis in eminently readable language that is devoid of dissimulation. His discussion is legal, historical 
and diplomatic. The book will be helpful in tracing the sources of Islamic international law, classical, primary and secondary; it will 
guide the researchers to collect the relevant data from different sources.  
 
 
 


