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CLIMATE REFUGEES AS A SCAR ON THE VISION OF SOCIAL JUSTICE IN INDIA 
 

       Akash Chatterjee 
         Amity University, Kolkata 

 
 
Introduction 
Envisaging The Contours of Climate Refugees 

Refugee is a term that has been long associated with implications of political undertones, but the scenario is undergoing some 
rapid changes in the situation. Refugees represent a diaspora – a migration that renders people homeless, landless and stateless and 
hence a big scar on the face of visions of social justice in Indian context. This state of migrating is a painful process of survival and 
the issues are myriad when the entire picture is taken into account further –  

 
Firstly, are the reasons for migration, that stems from both the collapse of the existing habitat and the inability to get 

rehabilitated in the nearby location or area. Secondly it is imperative to determine the causal factor behind the migration to ascertain a 
liability or fault, for example the migration in cases of an internal civil unrest or a war can be easily attributed to political groups or 
state mechanisms that are at a fault because of this. In cases where the agent is nature herself, then comes the tough situation to 
discern. The issue of climate refugees is one such example when people are forced to undergo the gruelling pain of leaving behind 
their basic habitat and life towards an insecure future in alien territories. It is an inescapable tragedy that the nations are faced with at 
this crucial point in human civilisation progress whereby all that mankind has achieved is jeopardised by the impending doom of 
climate change induced destruction.  

 
Climate migrants are not legally considered refugees according to international refugee law. 
 
The media and advocacy groups often refer to climate migrants, people on the move in relation to drought, floods, storms, as 

“climate refugees”. However, these people are not legally considered refugees. ‘Refugee’ is a legal term which has a very specific 
meaning centering on a “well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular 
social group or political opinion” (Art. 1, 1951 Refugee Convention). According to this convention, people leaving their countries for 
reasons related to climate stressors may not be considered refugees because the Convention does not recognize the environment as a 
persecuting agent.1 

The problem is simply as real as it seems and he nuances need to be addressed as well – but the loophole remains in 
identifying this sector and planning proper remedies for the intrinsic right that they are losing. The less spoken and often less 
discussed aspect of fundamental right is the right of one’s habitat – the right to live and sustain oneself in one’s place of residence. 
The current year and last year have indeed showed how climate change rings disasters in the form of cyclones, with tremendous 
damage being caused along with that. The havoc is often on some limited areas, for example the coastal belts in case of tropical 
cyclones like Amphan 2020, Tauktae 2021, Yash 2021, and as a   result community thriving on such habitats suffer disproportionately 
more than others. 
 

We also highlight the need to enhance communication across disciplines and policy spheres in order to more effectively 
incorporate multiple types of data and information. This requires that community-based knowledge and stakeholder perspectives be 
included in the planning and response processes so that we can more effectively anticipate where compound disasters and complex 
emergencies may emerge, and quickly divert resources to mitigate the compounding effect of concurrent hazards. Importantly, and 
perhaps most crucially, we call for race- and gender- focused social justice to be built into the entire cycle of early warning, response 
and resilience planning, stating, “We believe we are at a critical juncture, faced with a need and responsibility to redesign institutions 
to be proactive, agile, and socially just when confronted with increasingly likely compound risks.”2 

 

 
1 5 Facts on Climate Migrants, United Nations Varsity, available at - https://ehs.unu.edu/news/news/5-facts-on-climate-migrants.html 
Last seen on 02/10/2021 
2 JACKIE KLOPP, ANDREW KRUCZKIEWICZ, AND JOSHUA FISHER, We Must Incorporate Social Justice When Planning for Compound 
Disasters, https://news.climate.columbia.edu/2021/05/12/we-must-incorporate-social-justice-when-planning-for-compound-disasters/Last seen on 
10/09/2021, 9.50 PM 
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In a recent article3 , climate activist has contended how heat waves expose some communities to greater risk and how they 
are often low-income groups, marginal in society that bear the brunt for the climate change which is caused universally by the whole 
society in general. 

The Bigger Debate – Although climate refugees represent a formidable force that is turning into a social evil stemming from 
climate issue, there are conflicting opinions on the same nonetheless – 

 
         One last element that may have curbed the study of links between environment and migration is that several researchers have 
rejected the very concept of environmental refugees (Black 2001) For Castles, "the term environmental refugee is simplistic, one-sided 
and misleading. It implies a monocausality which very rarely exists in practice (…) [Environmental and natural factors] are part of a 
complex pattern of multiple causality, in which [they] are closely linked to economic, social and political ones." (Castles 2002, 5)4 
 
            Hagmann (2005) has also correlated the population rise and its impact on climate with the displacements, thereby making the 
approach even more blurred towards attaining a definition of the problem. Numerous works confirm this: when environmental 
deteriorations cause displacements, they are often the by-product of economic, demographic or political factors (Hugo 1996). The 
criticisms and counter facts to the issue of human displacement by way of climate change has come to the for dur to differential 
impact of this problem, the varying intensity of disasters and the way loss of habitat occurs as also tendency of people to embrace this 
reason to migrate to an economically stronger country in the hopes of better life expectancy and aspirations. The issue hence lies 
clouded by varying strains of thought but nevertheless as the phenomena rises, the consensus would turn affirmative eventually, but 
what is really needed is to stop that occurrence and enable positive state action, harmonious international assistance as this crisis is as 
universal and fundamental as the crisis on climate itself. 
 
Statement of the Research: The present research puts primary focus on the status of refugees in India who got displaced due to issues 
facing the climate. 
 
Research Question: Whether climate refugees have a legal status in India? How can migration due to climate lead to social injustice? 
 
Research Objectives  

1. Climate related issues have induced a lot of displacement in recent times and this needs to be identified. 
2. The redressal mechanism and need to address the needs of people displaced by climate issues have to be highlighted. 
3. Issues are divided according to regions – hence it has to be ascertained whether there is any regional imbalance in the 
situation. 
4. The evaluation of existing legislations assumes cardinal importance in the light of recommending if any new ones are 
needed.   

    
Scope of Research  

1. Primarily laws of India and what different states have formulated with relation to the issue in focus. 
2. International obligations and treaties that may serve as reference to the issue in focus. 

 
Literature Review  

1. The Emerging Constitutional Challenge of Climate Change: India in Perspective Deepa Badrinarayana; Encompasses the legal 
challenges towards recognition of migrants of climate disability and the suggested way ahead in India. 

2. New Issues in Refugee Research – Etienne Piguet; The paper deals with international and national instruments of recognition 
of refugees, and the issues that are associated with the same. 
 

Existing literature is scanty and evolving in this domain of research. 
 
Mapping Social Justice and Climate Displacement 

Social Justice is a lofty ideal that fuels a welfare state like that of India to extend the protection of the state to all citizens alike 
– irrespective of majority or minority, caste class or creed and any disability or privilege. While in case of India this ideal is envisaged 

 
3 Neelam Raj, Heat waves are also a social justice issue,  
http://timesofindia.indiatimes.com/articleshow/84098468.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst (Last seen 
on 01/10/2021, 8.45 PM) 
4 Etienne Piguet, New issues in refugee Research, University of Neuchâtel Switzerland, 2018. 
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in the Preamble itself, legislative enactments seek to enforce this idea into manifested reality. Justice needs to be analysed not simply 
in terms of resolution of lis between parties, or an elaborative court procedure of establishing status quo in the event of a dispute, but 
as a social coherence – the scheme of organised cohabitation that seeks to provide reasonable security of a peaceful sustenance in a 
variegated matrix of sociocultural diversity. As a cardinal characteristic of a civilisation that develops on a melting pot culture, rights 
need to be defined in the light of the overarching protection of justice. In this sense, social justice assumes importance as it relates to a 
collection of rights and the interaction of exercise of rights at the interpersonal level and the citizen-government level. In times of a 
crisis this functional interaction suffers certain significant changes – 

 
Firstly, citizens deal with a pandemonium as panic rushes down them sabotaging their sense of responsibility, 
 
Secondly, it is a question of circumstances that whether and to what extent shall authority’s dictates be well followed by the people, 
 
Thirdly, the measure of preparedness and the risk analysing factors of the concerned authority influence the handling of the situation. 
 
Fourthly, people’s reaction to an exigency situation often has negative overtones as political preferences and social stigmas break out 
as deadly as the cause of emergency itself. 
 
Fifthly, it is interesting to note that while people are depended on the authorities, however conformity to emergency rules and 
provisions do not come easily. The State has to keep in mind such myriad factors while handling the quandary and at the same time 
securing what is basic to existence –justice. While priorities and preferences get obviously rescheduled in terms of a disaster 
management, but at the same time the wheels of governance must turn expansive and inclusive thereby extending its protection to all 
the sectors and segments of society, assuring that no single individual or community bears the brunt of hatred or suffers being bereft of 
protection that is otherwise normally entitled. Protection is the essential duty of state to help secure people in their uncertain worry of 
a disaster. 
 

With reference to the concept of climate crisis, while the onus lies on entire humanity to have geared the civilisation towards 
this crisis, when the impact is analysed and it is evident that different communities, countries and the regions are reeling under this 
problem in myriad ways – the absence of a uniformity aggravates the problem. The vision of social justice cannot be partial in its 
application – schemes have to embrace the people at par and when climate induced displacements lead to a refugee problem, it is once 
again the onus of the State to ensure protection. The basic premise on which this issue has to be discussed can be discussed based on - 
 

In May 2019, the major cyclone Fani hit Odisha, a state along India’s eastern coast that is home to around 46 million people. 
State authorities utilized an effective early-warning system to evacuate 1.2 million people in 24 hours—one of the biggest evacuations 
in history, and subsequently praised by the United Nations. Odisha, which experienced about 10,000 fatalities when a super cyclone 
hit in 1999, continues to face frequent cyclones and visible impacts of sea-level rise and coastal inundation along its coast on the Bay 
of Bengal. India’s Ministry of Earth Sciences estimates 28 percent of Odisha’s 550 kilometres of coastline experienced erosion 
between 1990 and 2016, with half of the coastal line accreting (e.g., its coastal sediment becoming visible).5The cyclone Amphan 
lashed against the shores of Bengal and Odisha wreaking havoc on these states on the scale of national disasters. Densely populated 
coastal areas were saved by a plan of safe and early evacuation of the coastal dwellers and they were safely relocated elsewhere in 
shelter camps. While the cyclone destroyed the cities and left millions homeless, electricity, network and connectivity issues cropped 
up, almost disfiguring and marring the city with the relics of destruction leaving their trail behind. It is justified that the city and state 
authorities braced up for the catastrophe from before but again, when the storm calms down and the destroyed people start gathering 
their broken pieces together to once again start the struggle for life it is then that the issues of social justice come up coupled with 
responsiveness of the Government to cater to incidents of crisis amidst a greater prevailing emergency, which cannot possibly be an 
excuse to undermine other areas of special interest. People however suffered due to the cyclonic storm and its devastation as the 
homeless were jam packed in close quarters where social distancing was a myth, while power supply and networks were disrupted, 
people suffered tremendous pain with no water and electricity. The urban fabric in the city life despaired of bare essentials and people 
with special needs, sensitive health did not find a clue to help save themselves. Inspire of all the preparedness, a super cyclonic 
circulation warning from well ahead, the relief mechanism terribly filed and this was once again due to the prevailing pandemic, 
subsequent lockdown and social distancing. Effective planning should take into consideration that while the country reels under a 

 
5 Climate change, displacement, and managed retreat in coastal India, ReliefWeb,22nd May 2020, available at 
https://reliefweb.int/report/india/climate-change-displacement-and-managed-retreat-coastal-india Last seen on 05/10/2021, 9.08 PM 
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bigger calamity, many other exigencies shall arise and that too need special focus and attention or else that would clearly amount to an 
injustice in the socially distant times.  

 
2021 – Yash and Tauktae were two other tropical cyclones which devastated the eastern and western coastal belts of the 

subcontinent. While occurrence of storms has increased manifold, the relief mechanism, rehabilitative set up and schemes to prevent 
the human disaster on people or minimise has not been keeping up. The general approach has always been disaster specific – 
identifying and remedying the loss, but that needs to be completely remodeled to base it on a more preventive approach. Climate 
refugee maybe a hefty term coined for these unfortunate sufferers at the mercy of the wrath of nature. The most discerning question 
cannot be however avoided – whom to fix the liability upon? 
Is it the State that failed to rehabilitate these people who deserve its protection? 
Is it the calamity induced by climate change that is to blame? 
Is it the phenomenon of Global warming that is again caused by human beings which shall bear the blame? 
 
Incidents of Climate Displacement  

In the case of Bangladesh, which cannot accommodate internal migration on such a large scale, India will be the natural 
choice for many climate migrants because it has already absorbed millions of Bangladeshi migrants both legal and illegal since 
Bangladesh first came into being in 1971, with the numbers increasing every year. Already, around 15 million documented 
Bangladeshi migrants live in India. This is more than half of the total number of documented migrants in India, while the actual 
number of Bangladeshi migrants in India is estimated to be higher because of undocumented migration. It is therefore immensely 
important for both countries to work together to handle migration and to manage their 4,097-kilometer-long border. India also needs to 
be proactive in initiating the Joint Climate Change Mitigation Forum, which could help Bangladesh and its citizens with mitigation 
and adaptation measures. This is crucial for India, because dealing with such a massive influx of people into its own territory will be 
an enormous challenge.6   

 
Today, the acronyms EIPM (Environmentally Induced Population Movements) and EDP (Environmentally displaced person) 

are well suited to describe a general category of migration movements where the environmental factor is decisive, but not necessarily 
unique. As Lonergan notes (1998), five groups of factors can be singled out as environmental push elements that might lead to 
migration:  
1. Natural disasters; 2. Development projects that involve changes in the environment; 3. Progressive evolution of the environment; 4. 
Industrial accidents; and 5. Environmental consequences due to conflicts.7 
 

Climate is not a territory of a nation that can be guarded a secured to its borders – it is the overwhelming natural bounty of 
the planet. When it comes to using natural resources and leaving an impact on them, the polity and strength of nations have differed 
and have also differently impacted the same. In case of Global warming induced cyclones, devastation by heat waves, increase in the 
sea levels leading to threats of the submergence of coastal cities and food shortages in the commercially bright cities of a country, 
there has to be a principle of sharing the responsibility and not letting people fending for themselves. Social security has to get 
intertwined with issues of climate and migration or else that will be grave injustice. When polluting, exploiting and causing imbalance 
in the ecosystem, only mere personal and survival needs of a country, a society and a community are kept in focus, but when dealing 
with the repercussions and ramifications why will the liability be easily avoided? In the recent data from the past two years, coastal 
areas of India are reeling under this crisis – 

 
Sundarbans  

Tropical cyclones have become a recurring feature in the Sundarbans in recent times. Three deadly cyclones hit the 
Sundarbans in the last decade; each more destructive than the one before. In 2009, Aila made landfall hitting 110 km/hour wind 
speeds. In November 2019, Bulbul recorded wind speeds as high as 130-135 km/hour. Super cyclone Amphan hit in May 2020, 
clocking wind speeds of 185 km/hour, highest ever recorded in the state. During Aila, embankments collapsed in more than 100 
places, inundating several islands. As a result of increase in salinity in the soil, farmlands have lost soil fertility. Now people can only 

 
6 Sincy Wilson, Recognition of Climate refugees: What should be India’s stand? 18th March, 2021, available at 
- https://rli.blogs.sas.ac.uk/2021/03/18/recognition-of-climate-refugees-what-should-be-indias-stand/Last seen on 01/10/2021, 8.30 PM 
7 Etienne Piguet, New issues in refugee Research, University of Neuchâtel Switzerland, 2018. 



 
Cover Page 

  

  
 
DOI: http://ijmer.in.doi./2021/10.12.11 

            

 

ISSN:2277-7881; IMPACT FACTOR :7.816(2021); IC VALUE:5.16; ISI VALUE:2.286 
Peer Reviewed and Refereed Journal: VOLUME:10, ISSUE:12(1), December: 2021 

Online Copy of Article Publication Available: www.ijmer.in 
Digital certificate of publication: http://ijmer.in/pdf/e-Certificate%20of%20Publication-IJMER.pdf 

Scopus Review ID: A2B96D3ACF3FEA2A 
Article Received: 2nd December   

 Publication Date:31st December 2021 

 

 
55 

 

catch a few fish and crabs or gather sticks from the forest in the once rich cultivable lands. Thousands have lost their lands, homes and 
jobs, and have become ‘climate refugees’.8 

 
The beautiful Sundarbans mangrove is a place of tourism and small-scale industries a home to man living intimacy associated 

with nature – but why do they have to suffer each time a calamity ravage? The area being recognised as flood and storm prone cannot 
be enough. Remedial and preventive measures, securing the habitats and micro level planning, investment and initiative has to be 
vested in these regions. It is about preserving a culture, the land filled with lives the flora and fauna of the region. Man has built his 
settlements with innumerable compromises with the nature, but has kept a balance. If the same balance gets uprooted due to irrational 
and unplanned urban growth then the fate of this ecological colonies cannot be held at ransom by the whims of industrial growth. 

 
Assam  

Assam has witnessed several violent conflicts in the past between the indigenous people and the immigrants — be it the 
Nellie massacre or the ethnic riots in Bodoland. However, what is noteworthy here is that indigenous people have also been on the 
receiving end in many such conflicts, which often is not highlighted. In Mayong region of Morigaon district, nearly 200-odd Bodo 
tribal families have been living in relief camps for years — most of whom have been uprooted from their lands due to conflicts with 
immigrants. Similarly, many Garo villagers were uprooted from their native villages in Dhubri district by the immigrant population. 
This phenomenon of natives losing their rights over their land can be seen in the names of the villages and the current demographics. 
Several villages across Brahmaputra Valley still bear names of the tribe which inhabited them like — Kachari gaon, Lalung gaon and 
so on. On a closer look, one would often see that there is no person from these tribes left in the villages which are now dominated by 
mostly immigrants and refugees, or industries in some cases.9 

 
The case of loss of habitat has to be addressed as importantly as the loss of habitat – when a village or any locality goes 

uninhabited, the culture an ethnic identity of the region gets uprooted too. Justice is not served to these people who are left homeless 
and at the mercy of the state – the renewed pattern of life with rehabilitation poses a new challenge altogether and the tension of 
failing compatibility both in social and economic terms become flagrant scars on the face of a welfare state. 

 
The Alarm Has Rung, Is India Ready? 

Climate – global warming – greenhouse effect – sustainable development – intergenerational equity- growth of the 
humankind- disasters- displacement- climate refugees, may seem as a progression of seemingly connected terms as portrayed 
theoretically on papers and doctrinal researches, but in truth the phenomenon has begun. It is no longer funding research projects on 
climate migration and collecting interviews for empirical studies on the topic, it is rather more important to face the challenge as 
evidently as it is – the crisis has begun and there is no time left in further analysis of the problems of these refugees. It is the glaring 
need of the hour to recognise this form of migration, classify these migrants and start implementing appropriate schemes for the same. 
“…since the 2013 disaster, climate change continues to make the Himalayas more vulnerable to destruction of life, livelihoods, and 
property. While the exact cause of Sunday’s glacier break is still being investigated, the region has just emerged from its warmest 
January in six decades, with NASA satellites showing snow-free glaciers near Mount Everest. This has led some to fear that the 
region’s ‘avalanche season,’ the result of normal thawing at the end of winter, is becoming earlier due to climate change.”10 Is an 
excerpt from a ground report on the ecologically sensitive Himalayan Glacier region. The imbalance has affected many regions, some 
rich in flora and fauna while others are home to tribal societies, legacies and cultural groups.  
 

While the threat looms big, states are still hesitating to give a proper recognition to this emerging socio-environmental 
catastrophe .a judgement of New Zealand Supreme Court in the case of AF(Kiribati)11 assumes importance in the discussion because 
the Court had deliberately rejected to grant refugee status to the persons migrating on account of climate change – basing the 
judgement on the absence of conventions on the topic as well and that the existing Refugee Convention of 1951 and associated 
protocols do not cover this area. 

 

 
8 Abhijeet Chakraborty, The Sundarbans: Disaster, Damage and Displacement,24th November 2020, available at   
https://www.sahapedia.org/sundarbans-disaster-damage-and-displacement Last seen on 5/10/2021, 8.50 PM 
9 Climate Refugees and Assam’s Future, The Indian Express,28th January 2021,  
10 Ryan Plano, Himalayan Glacier Disaster Shows Importance of Listening to Experts and Locals Alike, February 11, 2021, Climate Refugees, 
available at - https://www.climate-refugees.org/spotlight/tag/India Last seen on 10/10/2021, 8.50 PM 
11 AF (Kiribati) [2013] NZIPT 800413 at 39 (New Zealand). 
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One reason why States exercise some hesitation to grant recognition to climate refugees is the fear of it opening floodgates – 
a broadly undefined ground under which a huge number of people can claim and demand rehabilitation and migrant status for 
themselves.12 

 
The concept of environmental refugees which was once alien to the world has become a legal conundrum today. These 

refugees might not have recognition under the Refugee Conventions, but there has been persistent demand for expansion of the 
definition. Arguments of non-refoulement and humanitarian considerations have been put forward to justify this stance.13 

Judicial intervention in this process will be active but limited to only litigation based on incidences of infringement of 
fundamental rights so as to pursue remedies under Article 32 of the Constitution. It cannot readily direct the states to perform an 
action or make a legislation rather simply can ensure the violation of human rights to be prevented. Constitutionalism and the dynamic 
moral flux of new ideas will be an important tool o attract judicial attention on this neglected issue that is soon going to cost the 
country dearly.  
 

This emerging constitutional challenge in the case of climate change illustrates that the focus on limiting international 
obligations to reduce emissions could potentially undermine a foundational document of not only nations' legal system, but its entire 
form of governance; the fine balance between the rights of people and the constraints over government powers.14 Moreover, in India, 
the judiciary assumed great powers and provided broad interpretations and remedies to fill an important void in governance-the 
inability of a substantial number of Indians to fully participate in constitutional government and exercise their rights. In other words, 
courts added certain "welfare rights" that could not could not be delivered by a pure "social-citizenship rights" conception of the 
Constitution.15 

 
In the case of -Morcha v. India16 

The Court observed that judicial review proceedings to enforce fundamental rights were not limited to any person or 
proceedings under Article 32(1) of the Constitution. The Court has taken such a broad approach to ensure that rights of Indians who 
are not in a position to claim fundamental rights protection enjoy full constitutional protection. Judges in the Supreme Court, notably 
Justice P.N. Bhagawati, view public interest litigation as a means for poor, under-informed, and underprivileged Indians to access 
expensive judicial systems, and the judiciary must therefore open up access through flexible rules. 

 
It is no longer a matter of blame game and affixing of liability to evade responsibility, it is rather high time that due action is 

taken and loss of fundamental rights be curtailed with impending climate change. 
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